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CBOPHUK 3AJIAY U ITPOBEPOYHBIX BOITPOCOB

I[Ipu  cocrtaBneHuum  cOOpHUKA  OBUIH
WCIOJIb30BaHbI  MaTepHalibl  y4eOHOTO
noco6usi: COOpHHK 3a7ady ¥ MPOBEPOUYHBIX
BOIIPOCOB 110 PUMCKOMY YaCTHOMY TIPaBy.
CoctaButens A.Jl. Konter

Tema 1. CyneOHbIi Ipoliecc U CpeICTBA 3aIUThI

HAPYUIEHHBIX ITPAB
1.CyneOHas 3amuTa 1 3Tambl €€ pa3BUTHAL.
2.JlerncakuMOHHBIN IPOLIECC.
3.@opmyIISIpHBIN TTPOLECC.
4. OKCTpaopIMHAPHBIN MTPOIIECC
5.CpencTsa 3alIUThl: ICKA U HHTEPIUKTHI - OHITHUS U BUJIBIL.
6./ckoBasi JaBHOCTb.

3agaun:

1.Hekuii rpax1aHuH OJIy4UJI C APYTOro ACHBIH 32 IPOJAaHHOr0 ToMy Obika. Ho
OBIK BCKOpE ClI0X, OOBeBIIMCH 3epHA. [IpoTMB mpojaBima ObLT BO3OYXKIAEH HCK O
npoaaxke 60JpHOTO KUBOTHOTrO. HO 0%kKast Bce OTKIIaAbIBAaBLIETOCS 3aceAaHUs Cy1a
CTOPOHBI 3aKJIIOYWIM MHUPOBYIO clenky. OmHaKo, KOrja MOJOLIENI CPOK 3acelaHus
cyla, ucrel norpedoBan sBKM oTBeTuuka. [IpaBomepHO nu oH moctynui? Kakum
CPEIICTBOM 3aIUTUTHCA OTBETYMKY? Kak oTHeceTcs MpeTop K 3asBICHUIO ncTna’?

2.Hexkwuil rpax1aHiH HEOAHOKPATHO IMPOCUII CBOETO JOJKHHKA 00 yIjaTe 1oira
B pasmepe 100 cecrepumen. TOT Kaxkabld pa3 YKJIOHSUJICS, HO OJHAXIbl CKa3al:
"Xopomio, s 3amiady, HO CHayaja Jail MHE KJISITBY, YTO Thl HUKOTJa OOJbIIE HE
Oyzemb ¢ 3TUM mnpucraBath Ko MHe". Kpenurop moxisics, HO TOT JIojra Tak U He
BepHYJI. CIOXUIach CUTyalusl: €CJIM KPEAUTOP OyIeT MOJTYaTh - OH HE TOJIYYUT CBOUX
JIEHET, €CJIM OH 00paTUTCs K MPETOpPYy - TO HAPYIIUT KIATBY. UTO OBl MOCOBETOBAN B
ATOM clly4ae npeTop?

3.mnepatop Mapk ABpenuii 3amnpeTws KUCTIAM HPUHYXAATh OTBETUYHUKOB
SBJIATHCS B CyJ BO BpeMs >KaTBbl WM cOopa ypoxas. Hekuil mpe3us nmpoBUHIIMH
pacnopsauicCs O BbI30BE CTOPOH B CYJ MO MOBOAY IIpaBa COOCTBEHHOCTH Ha TOJIHKO
YTO COOpaHHBIN BUHOTPAJ, a KOT/Ia OHU HE SIBUJIMCH, BRIHEC PEIICHHE B MMOJIb3Y HCTIIA.
[IpaBwIbHO M OH MOCTYNUI? BbUIM M y HETO OCHOBAHUSI HAPYIIUTh YTBEPKICHHOE
ceHaToM pacnopsbkeHue npuHiernca? IIpaBUabHO 7M MOCTYNWIM CTOPOHBI, HE
SBUBIIKCH IO TPeOOBaHMIO TIpe3uaa?

4.B muanore I{unepona “O06 opartope” omuchIBaeTcs ciiydail, KOTJia agBoKaT
UCTIA YIMOPHO J0OMBAJCS pa3pellieHrs NpeTopa Ha 3aBBIIEHHYI0 CYMMY HCKa, a



aJBOKAT OTBETYMKA HAMPOTUB CTPEMWICS BCSYECKA CHHU3UTh CYMMY HMCKOBOIO
TpeboBanus. Lluiepon Ha3Ba AeiCTBUS 00€rX CTOPOH Kak Oe3rpamoTHbie. [Touemy?

5.Hexkwnii pemecnennuk Mapk norosopuiica ¢ Ksuatom CepropueM, a oToM ¢
['meem [Tomneem o mpoake NpuHAAJIEKABIIEN €My CKYIbNTYPbl. OH IMOTYyYHII IEHBI'U
c obOoux, HO ckynentypy nepeaan ['Heto Ilommero, HUYEro HeE 3HABIIEMY O
cymectBoBann KBunTa Cepropusa. Cepropuid NpeabsBUII BUHIAUKAIMOHHBIN HMCK
npotus [lomnes ¢ uenpio ncrpedoBanus Benu. [IlpaBoMepen 1u 3TOT UCK?

6.B npasnenune umneparopa KOctuanana Bukrop Ilomusn nepenan Kopuenuto
CraBpy npuHaJIexKaIIMi eMy JOM B apeH/1y Ha JIBa r0/1a, MOCJIE Yero OTOBLI B COCTaBe
MOCOJILCTBA 3a TpaHully, rae npoosut 10 ner. Ha oOpatHOM myTH OH ObLI 3aXBaydeH
nupaTaMy U ObLT BBHIKYIUIEH areHTaMu MpPaBUTEILCTBA erle yepe3 25 ner. Kopuennit
CraBp oTKa3aJcs OTAATh EMY JIOM, CChUIAsICh Ha CPOK JaBHOCTHU BiajieHUsl. MOXeT iu
[TonusH nogaTh UCK MPOTUB HETO?

7.11oxn yrpos3ont pacnpaBbl HEeKTO Buremnuii Hammcan Makpy paclmcKy cC
o0s3aTeNbcTBOM yIiaTuTh emy S000 cectepiieB, HO He cienaln 3Toro. Makp nojan B
cyn. Butemnuit otpuian To, 4To UM OBUTO IPUHATO Ha ce0sl KaKOe-TO 00s3aTEIbCTBO
U, CJeAO0BaTelIbHO, MPaBOMEPHOCTb camoro ucka. OH mpourpan GopMyIsIpHBINA
MpoIlecC U ObUI MPUCYXIeH K yiuiaTe. [Touemy?

8.Bo Bpems yuactus KBuHknumsa [{uHnmHaTa B BOMHE C ATPYCKaMH €T0 COCEN
Mapnuit Kopronan yHec ¢ ero ydactka HECKOJIBKO OpeBEH ISl MOCTPOMKHU capas.
BepuyBumiics LlunimHaT 00paTuics B Cy1 M MPEABSIBUI UCK 00 yIiaTe eMy ABOMHON
CTOMMOCTH OpeBEH, YKpaJeHHbIX cocenoM. WM3maras 1eno Ha NepBOMl cTaauu
JIETUCAKIIMOHHOTO MPOLIecca, OH COClaycid Ha 3aKoH 12 Tabiuil 0 KOMIEHCAllUUd B
JIBOMHOM pa3Mepe B Cilydyae Kpakd >Keplied sl MOJOOHBIX Ieed U Mmpourpat
nporecc. I[louemy?

9.Hekwuii rpaxaanuH TpedyeT OT cocena, YTOObI TOT HEMEIJIEHHO MPOTHAJ CBOM
CKOT C SYUMEHHOT0 TOJIsA, MPUHAAJIeKAIIEro eMy. B oTBeT cocen motpeboBall, 4To0bI
rpaKJaHUH HEMEIJIEHHO OTPEMOHTHPOBAI €ro 3a00p, MOBPEKIACHHBINA OBIIAMHU TOTO,
M3-3a Yero CKOT U MPOHUK Ha ssuMeHHoe mojie. Ob6a oOpaTUINCh 32 COJEUCTBHEM K
nperopy. MoryT ju oHu TpeboBaTh Ucka win uaTepaukra? Kakoro?

Wucturynuu [Nag. Kaura 4

1. Ham ocTaetcst moroBoputh 00 uckax. Eciau 3aganumMes BOpocoM, CKOJIBKUX
pOJIOB OBIBAIOT MCKH, TO MPaBUJIbHEE BCErO NMPHUHATH JBa POJa MCKOB: BEIIHBIE U
auyHble. Te, KOTOpbIE MOJIaraiu, YTO UCKOB, COMVIACHO POJIaM CIIOHCHM, ECTh YETHIPE
pona, He oOpaTUIM BHUMAHMS Ha TO OOCTOSITENbCTBO, YTO HEKOTOPHIE BHUJbI HCKOB
BOLLJIM B COCTaB POJOB.

2. JIuuHbiM OyneT TOT HCK, KOTOpPbIA MbI BO30YKJaeM HPOTHUB TOTO, KTO
OTBETCTBYET WJIH 10 JOTOBOPY, UJIM U3 MPECTYIUICHHUS], T.€. TUUYHbINA UCK ObIBAET TOT/IA,
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Korna Mbl (pOpMyJHpyeM HMCKOBOE MPOUICHHE TaKUM O0pa3oM, 4YTO MPOTHUBHHUK
(OTBETUHMK) JOJKEH WIH NepeaTh, WK CAENATh, UJIU PEIOCTaBUTh YTO-HUOYIb.

3. BemHbIil UCK UMEET MECTO TOT/A, KOT/Ia MbI 3asBJISIEM U YTBEPKAAEM, YTO
dbu3nyueckas Bellb — Hallla, WM MOAHUMAEM CIIOP O TOM, YTO Mbl UMEEM KaKoe-Tu0o
paBo, HAIIPUMEDP, IPABO MOJIL30BAHUS, MPABO Y3y(PpyKTa, Mpoxo/a, MpOroHa CKoTa,
BOJONIPOBO/IA WJIM MPABO MPOU3BOAUTH MOCTPOMKH BBIIIE U3BECTHOM MEpPHBI, MPABO
MPOCBETA, T.€. MPAaBO TPeOOBATh OT cocela, YTOOBI OH HUKOUM 00pa3oM HE 3aCIIOHSII
BUJIa; BEIIHBIM OYJET MCK M TOTJa, KOTJa OH BCJEACTBHE MEPEMEHBI JCHCTBYIOIINX
CTOPOH (HMCTLA ¥ OTBETYMKA) SBJSETCS OTPULIATEIbHBIM.

4. I1pu TakoM JIeTICHUH UCKOB MBI, OUE€BHUIHO, HE MOXEM TPeOOBATh HAIIly BEIllb
OT JAPYTOTr0 TaKUM 00pa3oM: "eciam OKa)XeTcs, YTO OH JODKEH JaTh'", TaK KaK HaM He
MOJKET OBITh JJaHO TO, YTO HaIlle: KOHEYHO, HaM JAeTCs TO, UTO JAAETCS C TOU IIEIbIO,
YTOOBI OHO CJEJIAaJOCh HAIIMM; MEXKIY TEM BEIllb, KOTOpAsl Y€ Halla, HE MOXET BO
BTOpO#l pa3 caenarbes Hamed. O4eBUAHO, YTO W3 HEHABUCTU K BOpaM, AaObl OHU
HOJIBEPIIIUCEH OOJbIIEH OTBETCTBEHHOCTH, MPUHATO, YTO BOPBI, CBEPX ABOMHOIO U
4YeTBepHOro mrpada ¢ LENbl0 BO3BpaTa BEIIM OTBETCTBYIOT €IlI€ MO MCKY, "ecnu
OKa)KETCsl, YTO OHU JOJDKHBI AaTh', XOTS MPOTUB HUX MOXKET OBbITh MPEABABIISAEM UCK,
B KOTOPOM MBI YTBEPXKJAEM, UTO BELIb HAIIIA.

5. BelHble UCKM HA3bIBAKOT €I1I€ BUHAMKALUSIMH, a JIMYHBIE UCKU, B KOTOPBIX
MBI BbIpakaeM TpeOOBaHUE 1aTh YTO-THM00 B COOCTBEHHOCTh UJIH CAENIATh YTO-HUOYb,
Ha3bIBAIOT KOHAUKIHSAMH.

6. IHOor/1a Mbl IpeaBIBISEM UCK C LENBIO MOIYYUTh BElllb, UHOT 1A TOIBKO IS
IpeciieIOBaHUs HaKa3aHus, B JPYTUX CIydasx ¢ TOK WIH JPYro0 LENbIO.

7. Anst npecneaoBaHus BEUIU Mbl BO30yK/1aeM, HAIpUMeEp, UCKU U3 TOTOBOpA.

8. OnHO Haka3zaHUE MpeCceayeTCss KCKOM BOPOBCTBA U UCKOM 00 iniuria, a 1o
MHEHHUIO HEKOTOPBIX TaK»e IMOCPEICTBOM MCKa 00 MMYIIECTBaX, HACHJIMEM OTHSTHIX,
TaK KaK BUHIMKALWs BEIW, PABHO U KOHJIUKIIMS €€ MPEJOCTABIISIETCS HaM.

9. MpI IpeAbSBIISIEM UCK JUIS IPECIIEN0BAHNS KaK BELM, TAK U HAKa3aHUs B TEX,
HaIlpUMeEp, CilydasiX, KOrJla MPEeIbsBIsEM HMCK JBOWHOIO BO3HAarpakJIe€HUs NPOTUB
OTPHIIAIOIIETO CBOIO BHUHY. DTO UMEET MECTO MO0 UCKY OO0 MCIOJHEHUU CYyIeOHOTrO
pElIeHNs, O B3BICKAHMM C HEHCIIPABHOTO JOJDKHMKA YIUIAYEHHBIX 3a MOPYYUTEI
JIeHET, 00 YMBINUIEHHOM Bpele MO0 AKBWIHMEBY 3aKOHY!, WM Ha OCHOBaHUM
OTIpe/IeNICHHBIX BeIlled, OTKa3aHHBIX MOCPEICTBOM (POPMBI IPUCYKICHUS.

10. Kpome TOro, oqHu UCKH TAaKOBBI, UTO MPEIBSBISAIOTCS 10 TOYHOW UCKOBOU
dbopmyiie, a Apyrue UMEIOT CUITY M 3HaUeHue camu 1o cede. J[Jis Toro, 4To0bl 3TO CTANOo
SICHO, HEOOXO0IMMO TPEK]IE TOTOBOPUTH O 3aKOHHBIX HCKOBBIX (hOpMyJiax.

11. Ucku, xoTopble ObUIM B YyNOTPEOJEHHHM Yy JPEBHUX, HA3BIBAIUCH legis
actiones, MOTOMY JIM, YTO ObLIM YCTaHOBJIEHBI 3aKOHAMU, TaK KaK B TO BpeMsl He ObLIN
elle B yoTpeOJIEHNU MPETOPCKUE IIUKThI, KOTOPbIE BBEJIM HOBBIE UCKH, UK TOTOMY
YTO B UCKOBBIX (DOpMyI1ax BOCTIPOM3BOIMIIMCH CJIOBA U BHIPAXKEHUS 3aKOHA U [TO3TOMY
CUMTAJINCh HEU3MEHHBIMH, MOJOOHO TOMY KaK U camble 3aKOHbI. BoT mouemy, eciu
KTO-IMOO OTHICKMBAJl BO3HArpaXkJI€HUWE 3a MOBPEKICHHBIC BUHOTPAAHBIC JIO3BI,
Ha3bIBas UX JI03aMH, TO OTBEYAJIH, YTO OH IIPOUTPAJT UCK, TaK KaK JOJIKEH ObLII Ha3BaTh
JI03BI JIEPEBBSIMH Ha TOM OCHOBaHUWH, 4TO 3akoH XII Tabmwuii, corlacHO KOTOPOMY

JTaBaJICSl UCK T10 TIOBOJTY CPE3aHHBIX JI03, TOBOPUT BOOOIIE O MOAPE3aHHBIX IEepeBbAXZ.
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12. ITo 3ak0HY UCK IPEIBIBISIICA MATHIO hOpMaMU: B CAaKpaMeHTaIbHOU popme,
MOCPEICTBOM TPEOOBAHMS HA3HAUUTH 0COOOT0 CY/IbIO /1J1s pa3dopa jiena, ocpeiCTBOM
KOHJUKIIMM, HAJIO)KEHUSI PYKU, U MOCPEJICTBOM 3axBaTa (3aJepaHusi) Kakou-imoo
BEIU JOJIKHUKA.

13. CakpamentanbHas (opma Oblia oOmeo ¢GopMoro (Uisl pa3pelieHus
Pa3HOOOpa3HEHMIINX CIIOPOB); T€ JIeJa, OTHOCUTEIILHO KOTOPBIX 3aKOH HE OMpeesi
CHeIUalbHOW HCKOBOW (HOPMYJIbl, MPOU3BOAMINCH B CaKpaMEHTAIBLHOU (QopMe.
[Ipexxae STOT UCK BCIEACTBUE KISITBEHHOTO OOCIIAaHWs MPEACTAaBIsLT OMACHOCTb
BBICKA3bIBAIOLIEMY HEINpaBy; TEIEpPh K€ OIACHBIM MNPEICTABIAECTCS HCK 110
TpeOOBaHUSIM OMPEICICHHONM CYMMBI JEHEr IO TOBOJY CIIOHCHUH, KOTOPOU
MOJIBEPTraeTcss OTBETYMK, OTPUILIAIOMIMK O€3 OCHOBAaHUS CBOIO BHHY MU BCJEICTBHE
PECTUNYJISILUHA, KOTOPOM TMOJBEPraeTcsi HCTEL, €CIM OH TpeOdyeT HEeIOJKHOE.
[IpourpaBummii npouecc yrjauuBajl CAKPaMEHTAJIbHYIO CyMMY KakK Haka3aHue. JTa
CyMMa MepejiaBanach B roCcyJapCTBEHHYIO Kaccy U B 00€CIieueHre UCTIPAaBHOW yIIIaThl
MPEICTABIISUINCH MPETOPY MOPYUUTENN; HE TaK, KaK Tereph, Koraa mrpad CIOHCUU U
PECTUITYJISALIMY ITOCTYNAET B MOJIb3Y CTOPOHBI, BBIMTPABILEH ITPOLIECC.

14. CakpaMeHTanbHBIM IMTpad COCTOSIT WM M3 MATUCOT accoB, WM U3
nstuaecsaty. [lo uckam B Thicsauy U 6oJiee accoB B3bickuBaioch 500 accoB, Mo MCKaM
710 THICSTYM accoB — 50 accoB; TaKoi pa3zMep cakpaMeHTaIbHONW CyMMBbI ObLT OTIpe/IeIIeH
B 3akoHax XII Tabmuu. Ho ecnu Bo3HMKa ciop mo genaM cBoOojibl pada, TO TOT e
3aKOH OIpEAENsul B MOJb3y, KOHEYHO, CBOOOABI M B HMHTEpPECAX TE€X, KOTOPHIC
3allMIIAIM TTpaBa JaHHOTo Jnia (adsertores), 4ToObI 3aKiIaIHAs CyMMa HE MpeBbIIaa
MATUIECSITU aCCOB, XOTsI ObI 1IeHa paba OblIa camasi OoJIbIiIasl.

16. Ilpu BemIHbIX MCKaX BUHIUIUPOBAIUCH JBUKUMOCTH U OAYIICBICHHBIC
NPEAMETHI, KOTOpPbIE TOJBKO MOYHO OBLJIO JIOCTaBUTh B CYJ, HEpea MNPEeTOpoM
cienyromuM oOpa3oM. TOT, KTO BHHAMLIMPOBAJI, JAEp:Kall MPYT; 3aTEM CXBaThIBAJ
Bellb, HAIIpUMeEp, pada, U MPOU3HOCUI Clenyrolee: "s yTBepxKaar, YTo 3TOT pao,
COTJIaCHO MPHUBEJICHHOMY OCHOBAHMIO, MOU MO KBUPUTCKOMY TPaBY, U BOT 5 HAJlararo
Ha TeOs MO mpyT", MpUYeM OH Kiall Ha paba mpyT. OTBETYMK MPOU3HOCUI TAKKE
cioBa U Jnenan 1o ke camoe. llociae Toro kak o0a BHHIMIUPOBAIM, MPETOP
IIPOBO3IJIAIIAN: "oTmycture ~ 3TOro  paba'. CTOpOHBI ~ TTOBHMHOBAJIUCH.
BunnuimpoBaBmMii uUCTEIl CHpaliMBai MPOTHBHUKA, a 3TOT B CBOI, OYEpelb
CHpalIBajl MEpPBOro CJIeAyUMM o0pa3oM: "mpomry TeOs cKa3aTb, Ha KaKOM
OCHOBAHWH Thl BUHAULMPOBAN?", TOT OTBeHAI: " JOKA3aJl MOE MPABO, KAaK HAJIOKHII
npyT", TOrJa TOT, KTO MEPBBIM BUHAWLIWPOBAJ, MPOU3HOCWI: "HA CIydail, €CIIA ThI
HE3aKOHHO BHHJMILIMPOBAJ, s BbI3bIBAIO TEOSI Ha MPEJCTaBICHUE CaKpaMEHTaJIbHOU
CYMMBI B IIATHCOT accoB". II[pOTHBHUK Takke TOBOPUJI: "paBHBIM 00pa3oM U s TeOs".
Koneuno, eciiu criop 0611 0 BEUU, CTOMMOCTh KOTOPOM Oblila MEHBIIE THICSYH acCOB,
TO Ha3HAyaJlM 3aJ0r B TMSATHIAECAT acCOB. 3aTeM CIEAOBAIO TO M€ CaMoe, YTO
IIPOUCXOIUIIO ITPY JTMYHOM HcKe. [Tocne aToro npetop paspemal B ojib3y OJHOIO HIN
JIPYroro BOIpOC BUHAMIIUH, T.€. OH MIPUCY’KJaJ BJIaJICHHE BEIBIO HA BpEMs CIIOpa U3-
3a COOCTBEHHOCTH KOMY-THOO U3 TSKYIIUXCS, KOTOPOMY M MpPHUKa3bIBal
rapaHTUPOBATh MPOTUBHMKY BIIA/ICHUE BEIIbIO, T.€. LIEJIOCTh BEUIU U JOXOJbI C HEE.
OObecnieueHre WCIPAaBHOW YIIAThI CaKpPAMEHTAILHONW CYMMBI TOJIydal OT 00eux
CTOPOH (MCTIa U OTBETUMKA) CaM MPETOpP, TAK KaK OHA MTOCTyNajna B rOCyAapCTBEHHYIO
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kaccy. [lamouky wnu mpyT ynoTpeOisuii BMECTO KOMbS, KaK CHMBOJ 3aKOHHOTO
JOMHUHUS, TaK Kak MoJiarajiv, 4yTo camasi OeccriopHas COOCTBEHHOCTh Ta, KOTOPYIO
3axBaTWiM y Bpara. Botr mouemy (mpu pa3zOuparenbcTBe Jed) B IEHTYMBUPAIbHON
KOJUIETUH BBICTABJISIIIOCH KOTIbE.

17. Ecnu Beipb Obl1a TakoBa, 4TO 0€3 HEY/I0OCTB HENb3sl ObLIO JOCTaBUTH €€ B
Cy[l, HalpuUMep, €CIIU 3TO ObljIa KOJIOHHA 3/IaHUs, CTAJ0 KaKOro-I1u00 CKoTa, To Opaiu
4YacTh CIIOPHOTO MpEeAMETa U 3aTeM HaJ MPUHECEHHBIM MPEIMETOM MPOUCXOAMNIIA
MHHMas 00pb0a, Kak eciii Obl HAMKIIO OB BECh mpeaMeT. Takum oO6pazom, u3 cTaja B
CyJl MPUBOJWIIA WA OJHY OBIlYy, WJIH KO3y, WIM JaXe Opalid MIEpPCTh KUBOTHOTO,
KOTOPYIO0 U NMpUHOCHIU B cyA. OT kKopalOiisi U KOJIOHHBI OTJIAMBIBAIM KaKyIO-JIHMOO
yacTb. PaBHBIM 00pa3oMm, €ciau CHop IIel OTHOCUTEIbHO 3€MJIM, 3JaHUsl WU
HaCIIEJICTBA, TO Opajii 4aCTh CEro M MPUHOCWIIM B CY/I U HaJl 3TOM 4aCThIO TPOUCXO U
BUHJIUKAITHS, KaK €CJIM ObI HAJTUI0 OBLI BECh CIIOPHBIN MPEAMET; U3 3€MJIH, HAIPUMED,
Opanu TieI0y ee, U3 JJoMa — Yeperuily, a €Clid CIop IIeN O HACJe/ICTBE, TO PAaBHBIM
o0pa3oM Opaiu U3 HEro Belllb UK KaKyl-JIM0O0 4acTh €ro.

17a. — HaOIr01aTM OJTMHAKOBBIN CIIOCO0 MPUHATHA CYJbU U Ha3HAUYCHUS CPOKA,
KOT'/Ia UM JIOJKHO OBLIO SIBJISTHCS 17151 BEIOOpa cynbu. B camom nene condicere 3HauuT
Ha JIPeBHEM sI3bIKe "TOP)KECTBEHHO 00BBIATEL" (denuntiare).

18. Takum oOpa3oM, COOCTBEHHO STOT UCK HA3bIBAJICS KOHIUKIIMEH, TaK Kak
UCTEI MPY 3TOM O0paIaics K MPOTUBHUKY C TOPKECTBEHHBIM OOBSBICHUEM, YTOOBI
oH yepe3 30 nHel cHOBa sIBUJICA (TEpell CY0M), C 1eJIbI0 yCcTaHOBJIeHUs judicium;
HBIHE K€ HE B COOCTBEHHOM CMBICIIC Mbl HA3bIBA€M KOHIUKIIMEH JTUYHBIA HCK, B
KOTOPOM YTBEPIKJ1a€M, YTO OTBETUYMK JOJDKEH HaM JIaTh UYTO-TMOO0 B COOCTBEHHOCTD,
100 B HACTOsAIEEC BPEMS 110 ATOMY MOBOJY HE JEJAETCSI HUKAKOTO TOP>KECTBEHHOTO
U3BEIICHUSI.

19. Ora popma ucka ycraHoBieHa 3akoHOM Cuiusi U KanblypHUs: UMEHHO,
3akoHOM Cumusi JUisi B3BICKaHUSI MO TPEOOBAHUSIM OIPEACICHHOW CYMMBI JICHET,
3aKoHOM KallblypHHSI — OTHOCUTEIBHO BCSIKOTO OMPEAEIEHHOTO MPEAMETA.

20. Bo3HukaeT, OJHAKO, BaXHBIM BOIPOC: YTO BBI3BIBAJIO BBEAEHUE 3TOTO
3aKOHHOTO MCKa, €CJIM Mbl MOXKeM TpeOoBaTh mepeaaurd COOCTBEHHOCTH 4Yero-Jn0o
MOCPEJICTBOM CaKpaMEHTAILHON (DOPMBI, WIIM TOCPEACTBOM TpeOOBaHUS 0COOOTO
CYJIbH.

21. I'maBHBIM 00pa30M MOCPEACTBOM HAJIOKEHHS PYKH BEJIM CIIOP O TEX BEIIaX,
MIPU KOTOPBIX TAKOE MPOU3BOICTBO MOCTAHOBIII KaKOM-HUOYIb 3aKOH, KaK, HAIpuMep,
no 3akoHy XII Tabmuil 3TO MMENO0 MECTO OTHOCUTEIBHO OCYXAEHHOrO CyIeOHBIM
pemienuemM. IlpousBoactBo Obuto criepyromiee: Mcrenr roBopuii: "Tak Kak TeOs
MPUCYAWIN, UK 00s13a]Ii JJaTh MHE JIECATh ThICAY CECTEPLUM, U TaK KakK Thl UX, KaK
CJIeIOBAJIO, HE YIUIATHII, TO Sl BCJIEJACTBUE ATOTO MO MOBOAY JECITH THICSY CECTEPIIUil
HaJjararo Ha Te0s1, OCY>KJIEHHOT0, PYKY" U IIpU 3TOM OH OpaJl ero 3a Kakyr-JI1u00 4acTh
tena. OCyKIEHHBIN, 110 3aKOHY, HE BIIpaBe ObLI COPOCUTH ¢ ce0s1 PyKy U BO3PaKATh C
MTOMOIIIBIO UCKOBOM (hOPMYJITBI, HO MOT MPEACTaBUThH 3aCTYMHUKA, KOTOPBIM 3ameria
JOJDKHUKA M OTKPBIBAJ Tporiecc. TOT, KTO HE MPEACTaBIIsUT 3aCTYITHHUKA, OTBOIUIICS
JIOMOW MCTUOM, KOTOPBIN CBSA3BIBAJI U CKOBBIBAJ JOJKHUKA.

22. BrniocneacTBuy HEKOTOPHIE 3aKOHBI B M3BECTHBIX CIIy4asX MPEIOCTaBIISIIH
JUTSI B3BICKAHUS JIOJITOB T10 CyI€OHBIM PEIICHUSM HAJIOKEHHUE PYKH HAa HEKOTOPBIX JIHII.
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NPOTUB JODKHHUKA, 32 KOTOPOTO OH 3arlIaThil JOJIT, €CJIM CAeNlaHHas yrlaTa He Oblia
BO3MEIIIEHA B MPOJOJDKEHUE IIecTh MecsueB. PaBHbIM oOpazoM 3akoH Dypus de
SPONSU. momycKai HaJoKEeHHE PYKU Ha KPEAMTOPA, KOTOPBIA B3LICKMBAII C IOPYYHUTENS
Oosee, 4eM Clie0BaJIO C HETO MO 3aKOHY, U HAKOHEI], MHOKECTBO JPYTUX 3aKOHOB BO
MHOTHX CJIy4asiX BBEJIHU CYJOMPOU3BOJICTBO MOCPEICTBOM CAMOBOJILHOM pacpaBsl.

23. JIpyrue 3aKoHBbI JIJIs MHOTHX CIy4aeB YCTAaHOBUIIM UCKOBBIE (DOPMYJIBI Uepe3
HaJIOKEHUE PyKH, HO Oe3ycioBHO (0e3 mocpencTBa vindex'a), MpuYeM OTBETYHK HE
MIPUPABHUBAJICS JIUILY, OCYKJICHHOMY Cy/IeOHBIM peIIeHHeM; 3aKk0H Dypusi, Harpumep,
O HacCJeJCTBE JaBaJl manus injectionem MPOTUB TEX JIHI], KOTOpPbIE TMOJIYYHIU B
KaueCcTBE 0TKa3a WM 1o ciydaro cMeptu cBhiiie 1000 accoB, XOTS ITUM 3aKOHOM OHHU
¥ HE JIMIIEHBI IIPaBa MOJIy49UTh OOJIbIIE; PaBHBIM 00pa3oM, 110 3aKkoHy Mapuusa® manus
injectio maHa ObLIa JTODKHHUKY MPOTHB POCTOBIITUKOB TSI B3BICKAHUS TTOTYYEHHBIX
MPOLICHTOB.

24. Ha OCHOBaHMH 3THX U UM TMOJO0HBIX 3aKOHOB OTBETYMK MOT COPACHIBATH C
cebs pyKy W JUYHO 3allUINAaThCcs BCAKUM pa3, KOIJa HACTyIajao CcyaeOHoe
pazOupaTenbCTBO; UCTEI] B TOPIKECTBEHHON (hopMmylie ucka He MpUOaBIIsI CJIOB: Pro
judicato, HO, Ha3BaB OCHOBAHHE, 10 KOTOPOMY MIPEABSBIISLT UCK, TOBOPHUIL: "TIO TIOBOTY
ATOro mpeameTa s Ha TeOs Hamarato pyky"'. OT MeHsS HE YCKOJB3HYJIO, YTO B
TOpP>KECTBEHHOU (popMyiie 3akoHa Dypusi 0 HACIEJACTBE CTOSIM cioBa "pro judicato",
XOTS B CAMOM 3aKOHE MX HET. DTO, MO-BHIANMOMY, ClIeJIaHO 0€3 BCIKOTO OCHOBAHUS.

25. Ho BmocnenctBum 3akoHOM Bammusi mpegocTaBiieHO, 3a HCKIIOYEHHUEM
MPUCYKIECHHOTO CYy/IeOHBIM PEIICHHEeM W HEHWCIPAaBHOTO JIOJDKHHKA, 32 KOTOPOTO
MOPYYHTENb YIUIATHII ACHBIH, BCEM MPOYUM JIUIAM, TIPOTUB KOTOPBIX MPEABIBISIOT
UCK TIOCPEICTBOM (hOPMBI HAJIOKCHHSI PYyKH, cOpachiBaTh €€ C ce0s M 3aIuIaThCs
anaHO. Takum 00pa3oM, W TOCIIe W3IaHUS dTOTO 3aKOHA MPHUCYKICHHBIN CYIeOHBIM
pEIICHHEM M JIOJDKHHUK, 32 KOTOPOTO MOPYYUTENh YIJIATHI JEHBIH, TOJDKHBI ObLIH
MPEICTABIIATH 3aCTYITHUKA U, €CJIM HE JIaBaJIM TAKOTO 00ECTIeUeHUsI, OTBOUINCH B JIOM
UCTIA. DTO COOJIIOAIOCh UMEHHO TaK B TEUEHUE BCEro BPEMEHHU, MoKa ObUIM B
yIOTPEOJICHUH TOPKECTBEHHBIE UCKOBBIE (hopMyIbl. BOT modemy B HacTosiIee BpeMs
TOT, TPOTUB KOTO MPEABSBIISIIOT UCK JJISI B3BICKAHUS TOTO, YTO ObLIO MPUCYKIACHO WIIH
JUIS  B3bICKAHUSI YIUTAYEHHBIX 3a TOPYYUTENsl JIEHEr, JOJDKEH TNPEICTaBUTh
oOecrieueHune B pa3Mepe BCcei CyMMBbI BO3MOKHOTO YI0BJIETBOPEHHUSI.

26. IlocpencTBoM 3afepkaHHsl UMYIIECTBA JOJDKHUKA MPEABSIBISIETCS UCK O
HEKOTOPBIX JIeJIaX 10 OOBIYHOMY TIPaBY, O IPYTHX 1O 3aKOHY.

27. OObluagsMu BBeJeHa Obla ¢GopMmyna HMCKa JUisl NpeTeH3uil congar. B
oOecrieueHre JKajJoBaHbs COJIaTaM IO3BOJISIIOCH B3BICKMBATH 3aJI0T C TOTO JIMIIA,
KOTOpOE€ 0053aHO YIUIaTUTh B CiIy4ae, €CIM TpPHOYH, 3aBEIAOBABIINN KacCOW, HE
BBIJIaBaJl TAKOBOTO (BCE JCHBI'M, KOTOPBIC IABAIMCH COJIIATaM B KauyeCTBE JKaJTOBAHBS
HA3bIBAIMCh TeXHHUUYeckW aes militare). Jlo3Bossuiock Takke OpaTh 3ajor B
oOecrieueHne TeX JCHET, Ha KOTOPhIC OJDKHO KYNUTh JIOMIa[b. OTH JCHBIH
HA3BIBAIMCh aes equestre (=IeHbrM Ha TOKYNKY M CHapsDKeHHe). TOYHO Tak >Ke
MO3BOJISIIOCH 33IEP>KUBATh BEIU B 00ECTIEYCHHE TEX ICHET, Ha KOTOPbIE TOJKHO OBLIIO
Ky[IUTh SYMEHb JIOMIAJsM. DTH JIEHbI'M Ha3bIBaduCh aes hirdiarium (=aeHbIu Ha
coJiep KaHNe KOHS WM JIOTIAIUHBIN KOPM).
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28. 3akon XII TabGnui Ha3HAYMI TOT K€ MOPSAIOK I B3BICKAHUS MOKYITHOU
CYMMBI B 3aJIOT IIPOTHUB TOTO, KTO HE MPEACTABUT HAEMHOMW IUIATHl 32 TO BBIOYHOE
YKUBOTHOE, KOTOPOE KTO-THO0 OTAaJl BHAHMBI, C LEJIbI0 MOJyUYECHHbIE 3aTEM JEHBIH
oOpaTUTh Ha KEPTBEHHBIM NHUP; 3aT€M IEH30PCKUM 3aKOHOM MpeIOCTaBieHa 3Ta
dbopma Hncka OTKYIIIUKAM rOCyIapCTBEHHBIX MMOAATe pUMCKOTO Hapoaa MPOTHB JIUII,
00s13aHHBIX MO KAKOMY-HUOY/b 3aKOHY IUIATUTh MOJATH.

29. Bo Bcex 3THX chydasx NPEAbsBISUICS YINOMSHYTHIM 3aKOHHBIA HCK TPHU
COOJTIOICHUN M3BECTHBIX (POPMAIBHOCTEN U MOTOMY OOJIBITMHCTBOM MPHUHSATO, YTO U
TOT UCK €CTh TOPXKECTBEHHas (opma cygonpousBojcTBa. OAHAKO MO MHEHUIO
HEKOTOPBIX IOPUCTOB, ITO HE legis actio — BO-TIEPBBIX MOTOMY, YTO 3aXBaT BEIIH
COBEPILAJICS HE B IPUCYTCTBUU MPETOPA U B OOJIBIINHCTBE CIIy4YaeB J1a’K€ B OTCYTCTBUE
MPOTUBHUKA, MKy TEM KaK IPHU IMPOYHUX UCKAX MOKHO OBLIO COBEPILIATH 33JEPKAHNE
TOJIKO B IPUCYTCTBUH MPETOPA U MPH HATUYHOCTH MPOTUBHUKA; BO-BTOPHIX MIOTOMY,
YTO 3aXBaT MOT OBbITh COBEPIIEH U B HEMPUCYTCTBEHHBIE JHM, T.€. TOT/A, KOT/A 110
PENUTHO3HBIM IPUUMHAM HEJIb3s1 ObLIO MPOU3BOIUTE CYJEOHBIX Pa30MpPaTEIbCTB.

30. Ho Bce 3Tu cynonpou3BOACTBEHHbIE (JOPMBI Majo MO Majy BBILUIM W3
ynoTpeOaeHus], TaKk KaK BCJICACTBUE M3JIMLIHEH MEIOYHOCTU TOTAAIIHUX FOPUCTOB,
KOTOpBIE€ CUMTAINCh TBOPLAMH IpaBa, JAeJI0 ObLJIO JAOBEJEHO 10 TOT0, YTO MaJlehiiee
YKJIOHEHHUE OT MPEeANUCaHHBIX (OpM U OOPsI0B BIEKJIO 32 COOO0 MPOUTPHIII TSKOBI;
M03TOMY 3aKOHOM D0ylus U AByMs 3akoHaMu KOnust OTMEHEHBI 3TH TOPKECTBEHHbBIE
VCKH U BBEJCHO CYAOIPOU3BOACTBO MOCPEACTBOM (POPMYIL.

31. ToibkO B ABYX Cily4yasX JO3BOJIEHO ObLJIO MPUMEHSTH 3aKOHHBIC HCKH,
MMEHHO B CJIy4ae BpeJla, KOTOPBIM TPO3UT COCEAHEMY CTPOCHHUIO, T.€. YTPOKAOIIEH
OIACHOCTH U B TOM CITy4yae, Korja HeHTyMBUpaibHas KOJUIerus pemaer aeio. B camom
Jiene, KOrja CTOpOHbI OOpamaroTcs K Cyly UEHTYMBUPOB, TO MPEIBAPUTEIBHO
COBEpILIAETCA CaKkpamMeHTalbHas (opmyna mnepes TOPOACKUM WM HWHOCTPAHHBIM
npetopoM. Ho 1o moBoay yrposkaromieil OracHOCTH HUKTO HE KEJNAeT MPEAbsABIAThH
UCKa TIOCPEICTBOM TOPKECTBEHHOM (OpMynbl, a cKopee oOO0s3bIBa€T CBOETrO
OPOTUBHUKA B CUJIy CTUIYJIALIUU, TPEABSBICHHOW B 3JUKTE. DTO MpaBO Iropaszo
yno0OHee B COBEpIIICHHEE.

32. Kpome Toro, B opmysie, yCTAaHOBICHHON JUIsl OTKYIIIHKA, COJEPKUTCS
TaKOro poja (GUKIKA, YTOObI IPUCYIUTH OTBETUHMKA K YIUIATE TAKOM e CyMMBI JICHET,
KaKyI0 JIOJDKEH ObLT OBl MpeXk/ie B CIydae B3ATHUS 3aJI0Ta YIUIATUTh TOT, OT KOTO B3AT
3aJI0T.

33. Hukakasi, omHako, QopMyia HE COCTaBJISETCA MO BOOOpa)kaeMou
KOHJUKIIMH; OyJIeM JIU Mbl TpeOOBaTh CYMMY JI€HET WJIA KaKy0-JIM0O ONpeeIeHHYIO
CJIElyEMYIO HaM Belllb, Mbl YTBEPK/Ia€M, UTO 3Ta caMas BEIb I0JKHA ObITh HAM JIaHa,
Y HE OCHOBBIBAEM HallleH JIMYHOW MpeTeH3un Ha QPUKUUU. SICHO, YTO Te POpMyIIbI, B
KOTOPBIX MBI YTBEp)KIAAeM, YTO HaM JOJDKHBI JaTh JCHBIU WU KaKyrO-JTHOO BEllb,
UMEIOT caMH Mo cebe 3HaueHue. TakuM jKe€ CBOMCTBOM OTJIMYAIOTCS HCKU O
0€3B0O3ME3THO CCYKEHHOM Bellr, UCK GUAyLHapHbBIN, UCK 10 TOBOY BEICHUS UYKHX
nen 0e3 TOJTHOMOYHMSI U JpyTre OeCUnCIeHHbIE HCKH.

34. Kpome TOro, B HEKOTOPHIX (popMyJsiax HaxoAsTcs GUKLUU IPYroro pona,
HanpUMep, KOrja ToT, KTO Ha OCHOBaHHH 3IUKTa NOTPeOOBa BJIaACHUS HACIIECTBOM,
JeICTBOBAJI KaK HACJIETHUK, a TaK KaK 3TOT OCJEAHUN BCTYNIAET B HACJIEICTBO BMECTO
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MOKOMHUKA 0 MPETOPCKOMY, a HE MO UUBUIBHOMY IPaBy, TO OH HE UMEET NPSIMBIX
UCKOB M HE B MpaBe YTBEpPXkKIaTh, YTO €My MPUHAJICKUT TO, YTO MPUHAIJIEKAIIO
MOKOMHOMY; paBHBIM 00pa30M OH HE MOXET YTBEPKAaTh, YTO €MY JOJDKHBI 1aTh TO,
YTO CJIEIOBAJIO JaTh MOKOWHUKY. TakuM o0pa3om, Kak (PUKTUBHBIA HACJIETHUK, OH
NPEABbIBISIET CBOU MPETEH3UU CcleayromuM obpa3oM: "Takoi-To Ha3Hadaercs
cynbeto. Ecau Obl B TOM ciyyae, uto ABi Arepuil, T.e. cam HCTel, ObUT Obl
HaciaenHukoMm Jlynus Tunus, Takas-To 3eMJsi, O KOTOPOM Temepb BeAETCs JeNo,
J0JKHA ObL1a Obl MPUHAAJIE)KATH EMY T10 MPaBY KBUPUTOB (TO ThI CYIbs, TPUCYAH ITY
3emiio A.A.). Eciu e criop uet o Aoiare, To ¢ MOMOUIbIO MOA00HOM (GUKIIMK JTUYHOE
TpeOoBaHUE MpeabsBisieTcs ciaeayomum obpazom: Korna okaxercs, uto Hymepnii
Heruauii nomxeH nate ABily Arepuio I€CSTh ThICSY CECTEPLHI (TO ThI CYbsl NPUCYAU
H.H. ynnatuts 3Ty cymmy A.A.; eciu xe HET, To onpasnaaid H.H.).

35. PaBHBIM 00pa3oM MOKYyIaTedb UMYIIECTBA C MyOJUYHOTO TOpra JCHCTBYET
KaK (PUKTUBHBIM HACJE€IHUK, HO MHOI/IAa OH MNPEABABIAECT UCK U HHAYe, UMEHHO
COCTaBUB MHTEHLHIO OT MMEHH TOTO, Yb€ MMYIIECTBO OH KyNWJI, OH oOOpaliaer
KOHJIEMHALIUIO Ha ce0s, T.€. YTOOBI MPOTUBHUKA €T0 MPUCYAMIN 1aTh €My OT UMEHU
pojaBla BCe, YTO 3TOMY MPOJIAaBIly IPUHAJIEKAIIO, UK YTO MY JOJKHBI ObLIN AaTh.
OTOT BUJI HMCKa Ha3blBaeTCid PyTWIMAHCKMM, TaK Kak OH YCTaHOBJIEH IPETOPOM
PytuiemE3, KOTOpBIH, Kak TOBOPAT, BBEJ IPOJAKy HMYILECTBA C ITyOIMIHOTO TOPTa.
YIoMSHYTBIN K€ PO UCKA, KOTOPBIHN MPEABSBIISI TOKYNATENb, CTAHOBSCH MO (PUKIIUU
HacJIeJHUKOM, Ha3bIBaeTcs Serviana.

36. TouHO Tak k€ AABHOCTH NMPEANOJIAracTCA UCTEKIIEI0 B TOM UCKE, KOTOPBIN
Ha3biBaeTcs [lyOonuuueBbiM. OH UIMEHHO MPEAOCTABIIAETCA TOMY, KTO, HE YCIIEB €Il
NpUOOPECTH Ha OCHOBAHMM JABHOCTH BEIIM, IEPEJaHHOW €My Ha 3aKOHHOM
OCHOBAHMH, OTBICKUBAET €€ CyA€OHBIM MOPSAKOM, JUIIUBIINACH BIaJCHUS €10, 100, TaK
KaK OH HE MOKET TpeOOBaTh €€ KaK MPUHAJICKAILYIO €EMY 110 KBUPUTCKOMY MPaBY, TO
npeanosiaraeTcs, YTo OH Npuodpen ee B COOCTBEHHOCTh Ha OCHOBAaHUU JaBHOCTH U
TaKUM 00pa3oM, Kak OyJTo ObI CIeNaBIIMCh COOCTBEHHUKOM 110 KBUPUTCKOMY IPaBy,
OH, Hampumep, GOPMYJIHPYET CBOE MCKOBOE MPOIICHHE cieayromumM obpazom: "Jla
Ha3HaYaT MHE CYJbl0 (IE€MOHCTpalus): eciu pad, kKoroporo ABin Arepuil Kynmui u
KOTOpbIN emy miepenad ((uxius), ToybKeH ObUT Obl MpUHAANIEKATh A.A. MO MpaBy
KBUPUTOB, KaK CKOPO OH IpOBJajaea Obl UM B T€UEHHE roja (KOHAEMHAIMs), TO Thl,
cynbs, ocyau N.N. (OTBETUHKA); €CIIH ke CKa3aHHOT'0 HE OKaXKETCs, TO ONpaB/iai ero."

37. PaBHBIM 00pa3oM MpeArnoJiaraeTcsi pUMCKOe TPaKIaHCTBO y MHOCTPAHIIA,
€CJIM OT UIMEHH €r0 MPEIbSABISICS UCK WM KOT/1a MPOTUB HErO BUMHSIOT TSXKOY; 1S
HUX (MHOCTpPAHUEB) IO HAIIMM 3aKOHAM YCTAHOBJIEH HCK, €CJIM TOJbKO BOOOILE
CIPABEAJIMBO PACHpPOCTPAHATh JEWCTBHE H3THX HCKOB HA HWHOCTPAHIIEB, KOIJa,
HaIMpuMep, HTHOCTPaHEL MPEAbIBISET UCK, WIIM MPOTUB HETO BUMHAETCS UCK O KPaxKe
WIM O COACHCTBMM M COBETax IpPU COBEPLICHUWU BOPOBCTBA. [IpOTMB MHOCTpaHIa
dbopmyrna cocraBisercs TakuMm oOpasom: "Takoi-To Ha3HadaeTcs cyabero. Ecnu
okaxkercs, yro JluoHom, ceiHOM ['epmes, mnm Ojaromapsi €ro MOMOIIM U COBETaM
COBEpIIIeHa Kpaxa 30510Toi yamm y Jlynust Tunus, 3a 4to cienoBaio Obl €ro, eciiu OH
PUMCKUH TpaKIaHWH, MPUCYIUTH 3a YOBITOK B KauecTBe Bopa" u mpodee. PaBHBIM
00pa3oM, ecIi THOCTpaHel BO30YK1aeT UCK O BOPOBCTBE, TO OH CUUTACTCS O (PUKIIUU
PUMCKHM TpaXKJaHUHOM. TOYHO TakK ’K€, €CIIM MHOCTPAHEL MPEIbSABIAET UCK O
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BOPOBCTBE, TO OH CUUTACTCS IO (PUKITUH PUMCKUM TPaKIaHUHOM. TOYHO TaK ke, ECIH
WHOCTpAHEIl PeIbsBIAET UCK MO0 AKBHIMEBY 3aKOHY O Bpe€Jle, HAHECEHHOM UYXOMY
MMYIIECTBY, WU, €CJIU TPOTUB HET0 BO30YKIAIOT UCK, TO CyJIeOHOE PEIICHHE JOJIKHO
OBITH MTPOU3HECEHO B MPE/IOJIOKEHUH, YUTO OH PUMCKHUM Ipask/IaHUH.

38. KpoMme 3T0oro, Mbl HHOT1a PE/IIoJIaraeM, YTo Halll IPOTUBHUK HE IMOBEPICs
YMEHBIIEHUIO0 TMpaBocnocoOHoctu. MO0, ecnu nuilo, BCTyNUBIIEE C HaMU Ha
OCHOBAaHMH JIOTOBOpA B 00SA3aTEIbCTBEHHOE OTHOIICHHUE, TMOJIBEPracTcsi YMaJICHHUIO
MPABOCIIOCOOHOCTH, HAMpPUMEP, KEHIIMHA BCIEICTBUE KOAMIIIHUH, MYKUMHA
BCJIEZICTBUE YCBHIHOBJIEHUS, TO HAIl JOJIT MOTallaeTcsl COMIACHO C MOCTAaHOBIEHUSMU
[MBWIBHOTO MpPaBa U HEJIb3s MPSAMO YTBEPKAaTh, YTO OH WM OHA JOJKHBI HAM JIaTh
yT0-HUOY1b. HO 117151 TOrO, 4TOOBI OT X BOJIM HE 3aBUCENI0 YHUUTOKUTH HAIIlE MPaBo,
BBEJICH MPOTUB HUX AHAJIOTHYHBIN MCK MOCIE BOCCTAHOBJIEHHUS MPAaBOCIIOCOOHOCTH,
T.€. B 3TOM HCKE NpEANoiaraercs, 4yro 3TH JIMLIA HE IMOJBEPIVIUCh YMAJIECHUIO
IPaBOCIOCOOHOCTH.

39. 'maBHBIE YaCTH MCKOBBIX (POPMYJI CYTh CIEAYIOIIHNE: KPATKOE U3JI0KECHHE
dakToB, BbI3BaBIIMX Tpolecc (demonstration wu3NoOKeHHE TPEOOBAHUM HCTIA
(intentio); ymoJIHOMOYEHHE CYJIbU Ha MPHUCYKJICHHE CTOPOHAM KaKON-IMOO BEIM B
cobctBeHHOCTH (adjudicatio); ymosHOMOYEHUE CYIbH HA OCYXKJIESHUE U OTIPaBIaHUC
oTBeTuHKa (condemnatio).

40. Demonstratio ecTh Ta 4aCTh UCKOBOU (POPMYJIbI, KOTOPAsi BCTABIIECTCS C TEM,
4yTOOBI YKa3aTh BEllb, O KOTOPOH UAET CIOP, HAIPUMEP, CAEAYIOMIAsl YaCTh (DOPMYJIbI:
"tak kak ABn Arepuii npogan Hymeputo Hernnuro pada", mwnm "no noBomy Toro, 4ro
ABn Arepuii octaBui Ha coxpanenue y Hymepust Heruaus paba".

41. UHTeHLHs ecTh Ta 4acTh (OPMYJIbI, KOTOpAsk BhIpAXKAeT NPUTA3AHUE UCTIA,
HarpuMmep, cienyromas yacte ¢popmyinsl: "Ecnu okaxercs, uro Hymepuit Herunnmii
JOJKEH aTh ABITYy ATEpHIO IECATh ThICAY CECTEPIMl"; paBHBIM 00pa3oM CIeAyIoIas:
"Bcee, utro Hymepuii Herunauii, kak okakeTcs, 10JDKEH JaTh, cienaTh ABIy Arepuio';
3arem cienyromas: "Ecnu okaxercs, uto pad CTuX mpuUHAAIECKUT ABIIy Arepuio 1o
MpaBy KBUPUTOB'.

42. Adjudicatio ectb Ta yacTh cyneOHOW ¢OPMYJIbI, B KOTOPOH CyJlbe
MPEACTABIISACTCS MPUCYIUThH BEIllb KaKOW-TMOO M3 CTOPOH, €CIIU, HAPUMEP, MEKITY
COHACJIEAHUKAMHU UAET CHOp O JEJIEKE HACIEICTBA, WIM MEXIY COYYaCTHUKAMHU O
JieJieKe OOIIero MMYIIECTBA, UM MEXAY COCEIsIMU 00 YCTAaHOBJIICHMM TPaHUIl. JTa
YacTh TJIACUT: ""CKOJIBKO CJIEAYEeT MPUCYIUTh, CTOJIBKO Thl, CYbs, IPUCYIU TOMY, KOMY
JOJDKHO".

43. Condemnatio ecth Ta 4acTh (OpPMYJbl, HA OCHOBAaHUU KOTOPOW CYAbs
YIOJITHOMOYMBAETCSA OCYJIUTh WM OINpaBlIaTh OTBETUMKA, HANPUMEp, CJEIyIoIast
yactb ¢Gopmynsl: "Cynesa, npucynu Hymepus Hermmus ymmatute ABiy Arepuio
JecaTh ThicA4 cecrepuui. Eciu ke noisra 3a Hymepuem Herunuem He okaxercs, TO
onpasaail”. 3arem cienyromas: "Cyabs, npucyaun Hymepust Heruausa ynnatute ABiy
Areputo" ¥ Mpod., TaK YTO CJIOBA: "TOIHKO ECATHh THICAY'" HE TPUOABISIOTCA.

44, OnHaKo HE BCE ATH YaCTH HAXOUJINCh OJHOBPEMEHHO BO BCeX (opmyrax;
MOTAIaeTCsl TOJBKO OJHA Kakas-HHOyAb 4YacTh, a JIPYTUX HET; MO KpaHeW mepe,
WHOTJIa HAXOJUTCS TOJIBKO OJHA WHTEHIMSA, KaK B TMPEIOJUIMATIbHBIX HCKaX, B
KOTOPBIX, HAIlpUMep, pa30oupacTcs BOIPOC, CBOOOJEH JIM JTaHHBIA pad, KaK BEIIHMKO

13



IPUAAHOE U MHOTHE JPYrue; JEMOHCTpPAlHUs, aJbIOJUKALMSI U KOHAEMHAIUs OJHU
HUKOI/Ia HE BCTPEYAIOTCSA, TaK Kak JeMOHCTpauus O€3 HWHTEeHUMH uium 0e3
KOHJIEMHAIlMM HE MMEET HUKAKOro 3HaueHus. PaBHbBIM 00pa3oM KOHAEMHAIUs WIN
aJbIOIMKAIMS HE UMEET HUKAKOM CUJIbl O€3 MHTEHIIMN U TTOTOMY OHU OJJHU HHMKOTJa
HE yMOTPeOIAIOTCS.

45. Ho te gopmyIibl, B KOTOPBIX UAET CHOP O MpaBe, Mbl Ha3bIBaeM (HopMyIaMu
in jus conceptas, KakOBbl T€, B KOTOPBIX MBI YTBEP)KJaeM, YTO TaKas-TO BEIllb
MPUHAICKUT HaM TI0 KBUPUTCKOMY TPaBy, WM YTO HaM CJIEeAyeT YTO-TH00 JaTh, WIH
YTO JOJDKHBI PEIIUTh CIIOPHBIA BOMPOC 00 yOBITKE, HAHECEHHOM HaM BOPOM; BOT T€
dbopMyIibl, B KOTOPBIX HHTEHIHS ecTh juris Civilis.

46. Ilpoume Qopmynsl MBI Ha3blBaéM OCHOBAaHHBIMH Ha (PAKTHYECKHX
OTHOUIEHUSX; 3TO TAKUE, B KOTOPBIX HET TAKOI'O COCTABJICHHSI UHTEHILIMH, HO B HAaJaJe,
IocJie TOTo Kak OblT Ha3BaH U3BECTHBIN (PakT, MPUOABISAIOTCA CIOBA, KOTOPHIMH CY/IbE
JaeTcsl BJAacTb OCYAMTh WJIM OINpaBAaTh OTBeTYHMKA. TakoBa (opmyna, KOTOPOIO
IIOJIB3YETCsI MATPOH IIPOTUB BOJBHOOTITYLIEHHUKA, KOTOPBIM MTaTPOHA MPU3BAJI B CyI€
BOIPEKH MpPETOpCKOMy »3auKTy. B 31Ol (dopmyne ckazano Tak: '"Takue-To
HA3HAYaIOTCs MOCpeAHUKaMU. ECiM OKakeTcsl, YTO TaKOW-TO MaTPOH BBI3BAI B CYyJHIE
BOIIPEKU 3JUKTY TAKOTO-TO IPETOpPAa TAKUM-TO BOJIBHOOTIYIIEHHUKOM TaKOI'0-TO
NaTPOHA, TO, PEKYIIEPaTOPbl, IPUCYAUTE TOI'O BOJBHOOTIIYLICHHUKA YIUIATUTh TOMY
NATPOHY JECATh ThicAY cectepumii. Eciam He okaxkercs, To onpasnante”. Taxxke n
npoune (QopMyJibl, MOAXOAAIIME NOJA PyOpHKY "O BBI30BE B CyI", COCTaBJIEHBI in
factum, T.e. OCHOBaHbI Ha (PAKTUYECKUX OTHOILIECHUAX, HAIIPUMEP, POpMyIia MPOTUB
TOTO, KTO, Oy/y4H MPU3BaH B CyJ, HU CaM HE SBWICS, HA HE IPEICTABUII IOPYUUTEIS;
paBHBIM 00pa3zoM (popmysia MPOTUB TOTO, KTO HACKJIBHO YCTPAHUII JTULO, IPU3BAHHOE
B CYy[l; OJTHAM CJIOBOM, Y NPETOpPA BBICTABISIOCH BO BCEOOIIEE CBEIEHUE MHOKECTBO
JIPYrUX CyAeOHBIX (POPMYIT TAKOTO 7K€ TOYHO POJIA.

47. Ho B HEKOTOpBIX CJIy4yasx MpeTop TMpejuiaraeT UCTIy Gopmyny,
COCTABJICHHYIO U in jus, W in factum, Hampumep, NMpU HCKE O TMOKIAXKE U CCYIE.
dopmyna in jus concepta cocTaBieHa ObUIa MPUMEPHO B CIEAYIOUIUX BBIPAKEHUSX:
"Takoi-TO Ha3HauvaeTcsl Cynbero. Tak kKak ABJ Arepuil OCTaBWJI Ha COXPAHEHUE Y
Hymepus Herunus cepeOpsiHbIiA CTOJ, 0 Y€M UMEHHO TeTeph MEXIy HUMU UJIET CTIOP
(demonstratio), To TeI, cyabs, npucyau ¢ Hymepust Heruaus B mons3y ABia Arepus,
€CJIM TOT HE BO3BPATUT BEIIH, CTOJIBKO, CKOJIbKO Hymepuit Heruaust noipokeH nates u
caenath ABiy Areputo mo A00pOil COBECTH; €CIU K€ CKa3aHHOTO HE OKaXeTCs, TO
onpapnaii" (condemnatio). @opmyna, cocraBieHHas in factum, takoBa: "TakoH-TO
Ha3HayaeTcs Ccyabero. Ecnu okaxercs, 4to ABI Arepud OTHAall HAa COXPAHEHHE
Hywmeputo Herunuro cepeOpsHblii CTOJ, KOTOPbIN 310yMbluieHHO Hymepuii Hernnnii
HE BO3BpaTWil ABIy Arepuio, TO Tbl, Cyabs, npucynu Hymepus Heruaus x ynnare B
noyb3y ABna Arepus CTOJIBKO JIEHET, CKOJIBKO 3Ta BEIlb CTOUT. ECIM CKa3aHHOTO HE
okaxkeTcs, To onpaBaail”. [lomo6HBIM 00pa3oM cocTaBeHb! (OPMYIIBI IJIs1 TOTOBOPA
CCYJBI.

48. Bo Bcex ¢opMmynax, KOTOpble UMEIOT KOHIAEMHAIIUIO, OHA MPEINICHIBAET
JICHEe)KHYIO OIIeHKY. ITak, eclii Mbl OTBICKUBAEM B CyJI€ KaKyl0-THOO0 Bellb, HAapUMED,
3eMJII0, pada, OJeX Ty, 30JI0TO, cepedpo, Cybs MPUCYkKAAET OTBETUYMKA HE K BbIJaue
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camoM BeIld, KaK 3TO ObLIO MpEXJIe, HO, CAENAB OIIEHKY CIIOPHOM BEIIH, MPUCYKAAET
€ro K JICHEeXHOM yIaTe.

49. B koHJIeMHAIIMH yKa3bIBAaeTCs (Cy/AbE) WK ONIPEIETICHHAs CyMMa JEHET WIN
HEOoIlpe/ieNICHHas!.

50. KongemHanus Ha ONpPEIEICHHYIO CyMMy ObIBaeT, Hampumep, B TOH
(dopMyiie, B KOTOpO TpeOyeM onpeesIeHHON IeHekKHOU cyMMbl. B kKoHIE (hopmyib
CKa3zaHo Tak: "cynabs, npucyau ¢ Hymepus Herunusa B nons3y ABna Arepust aecartb
ThICSY cecTepuunid. Eciin He okaxkeTrcs, To onpaBaail’.

51. KonnemMHanmu Ha HEONPEIECICHHYI0 CyMMY OBIBAIOT JIBYX BHUJOB: OJHU
COMPOBOXKIAIOTCS  HEKOTOPHIM  0003HAUCHWEM maximum'a B3bICKAHUSA, YTO
Ha3bIBaIOCH praefinitio, a Ha OOBIKHOBEHHOM SI3BIKE taxatio, eciiu, Hampumep, Tpedyem
4ero-1mb0 HEeOIpeIeIeHHOTO, TO B TaKoil (hopMyIie B KOHIIE TOBOPUTCA Tak: "Cynbs,
npucyau Hymepuns Hermpms ymmatute ABny Arepuro TOJIBKO JECATH ThICSY
cecrepuuii. Ecnu He okaxkercs, TO omnpasnail", WiIM KOHAEMHalus ObIBaeT
HEoIlpe/ieJieHHass U HeorpaHUYeHHasi (HUKaKUM MaKCUMYMOM), HallpuMep, €CIu Mbl
OTBICKMBAEM BEIb KAK Hally OT BPEMEHHOIO BIAJENbLA, T.C. €CIHM MPEICTaBIsIEM
BEUIHBIH HCK WM TpeOyeM MpencTaBICHUs WU3BECTHOM BemM. B sTol wactu Tak
cka3zaHo: "CKoJIbKO Belllb OyJIeT CTOUTh, CTOJIBKO, CyAbs, npucyan Hymepus Hernnus
YIUIATUTh TOMY k€. Eciii He okaxkeTrcs, To onpasBaail’.

52. Urak, uTo o3Hayano 6sl 3107 Benpb eciau cyaps IpUCyKIaeT, TO OH JI0JKEH
NPUCYIUTH (OTBETUYMKA) K yIUIATE ONPEAEIEHHON CYyMMBI, €ClIH Obl JaXe CymMMa He
OblTa ompeneneHa B KOHAeMHanuu. Ecaum KOHIEMHalMs COCTaBi€HAa Ha
ONPEJEICHHYI0 CYMMY JI€HET, TO CYIbsi JOJDKEH 3a00TUTBCS O TOM, YTOOBI HE
NPUCYIUTH K yIuiaTe OOoJIbIIEH WM MEHbIIEH CyMMBbI, YeM yKa3aHHas B (popmyiie; B
IPOTUBHOM CITydae OH OTBETCTBYET MEpPE]l CTOPOHAMU 3a CBOM HENpPaBUIbHBIN
npuroBop. Eciu KoHIeMHAaLMs COTPOBOXKAANACh YKa3aHUEM MAaKCUMYMa, TO CY/ibsl HE
JOJDKEH MPUCYIUTH OOJIbLIE, YEM YKa3aHO; B MPOTUBHOM CIIy4ae OH TOYHO TaK K€
JieNaeTcsl OTBETCTBEHHBIM. lIpHucykaeHue Kk yriaaTe MEHbIIEH CyMMBI JIOITyCKajoCh.
Ecnu MakcuMyM B3BICKaHUSI HE OINPEIENEH, TO CYIbS MOXET MPUCYAUTh, CKOJIBKO
MOKEJIAeT.

52a. Bor moyemy TOT, KTO moOjy4yaeT (popmyiy, JOJKEH yKa3aTbh, YEro OH
TpeOyeT U Cylbs CBSI3aH TOJBKO OMNPENEICHHOI KOHIEMHAIMEI0; J1a U TOT, KTO
MPEABIBIII MCK, HE MOJTY4YaeT BO BTOPOM pa3 ToM ke camoil (opMyJsibl M JOKEH B
KOHJIEMHALlUM HAa3HAUYUTh OIPEACNICHHYIO JIEHEKHYI0 CyMMY, KOTOpPYIO TpeOyer,
YTOOBI HE MOJIYYUTh MEHBIIE, YEM KEJAeT.

53. Ecnu k10-HUOYAL B UHTCHIIUMH 3asIBIIST OOJIBIIIE, UEM €MY CJIeI0BAJIO, TO OH
MPOUTPBIBAJI CBOE JI€J0, T.€. TEPsUl BEUlb M HE ObLJI BOCCTAHOBISIEM NPETOPOM B
MpeXHEE MOJIOKEHHE 32 MUCKIIOUYEHUEM HEKOTOPBIX CIIy4aeB, B KOTOPBIX MPETOpP HE
JOMYCKaeT, 4TOObI BCE UCTIBI TEPIEIN YOBITOK 110 IPUYKUHE €ro OIMOKHU, KOO IpeTop
IPUXOAWIT HAa IOMOILB JINIIAM MOJIOKE ABAALATH IISATH JIET KaK B 3TOM, TaK U B JPYTUX
CiIyJasx.

53a. MznuinHee TpeOOBaHUE MOXKHO 3asIBIATh OTHOCUTEIBHO YETHIPEX CIIy4yacB
10 OTHOILEHHIO K BEIIY, BPEMEHHU, MECTY, IPUUMHE; B OTHOLIEHUH BEILH, ECIH KTO,
HanpuMep, TpeOyeT ABaALATh THICSY BMECTO CIEAYEMbIX €My JIeCATH, WK KOT/1a TOT,
KOMY MPUHAJICKUT 4acTh BEIlM, OyJeT JOMOTaThbCs €€ B LENOCTH WIH B OOJbIIeH
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YacTH; B OTHOIIEGHWW BPEMEHH, €CIH, HalpuMep, TOT, KTO CTUIYJIUPOBANT K
OIpPEIEIIEHHOMY CPOKY, TpeOyeT panblie. [1o OTHOILIEHUIO K MECTY, HalpuMep, KOoria
KTO CTUITYJIUPOBAB IIATEX B OMPENEICHHOM MecTe, TpeOyeT B Ipyrom, He YIIOMUHAs
ITOTO0 MECTa, €CIU 5, HalpUMeEp, CTUITYJIMPOBal B Takoi ¢opme: "oOemaenib 1 Thl
MHE JIeCSATh ThICSY cecTepunii B Ddece?"; 3aTem Oyny 6e3yciioBHO TpeboBaTh B Pume
TakiuM o0pa3oM: "ecliid JEeHCTBUTENHLHO Thl MHE Ha OCHOBAaHUU CTUIYJISALMH JIOJDKEH
JaTh JecATh Thics4 cectepiuil”. TpeOoBaHue Moe cuuTaeTcsi OoJbllie TOTOMY, YTO
JNUIa0 06EeMaBIIEro TOM BBIFO/IbI, KOTOPYIO OH ObI UMel, IwiaTs B Ddecel?. Onnako B
Ddece s Oyay BrpaBe TpeboBaTh O€3YCIOBHO, T.€. 6€3 MpUOaBICHNS MECTA.

53b. [1o oTHOIIEHHIO K IPUYMHE JJOMOTAETCsl OOJBIIET0, HAPUMED, TOT, KTO B
dbopMynie MHTEHIIMN HE MPU3HAET MpaBa BHIOOpA JODKHUKA, KOTOPOE 3TOT UMEET B
CHITy 00s3aTeNIbCTBA, €CITU, HAPUMEp, KTO-TM0O0 TaK CTUITYJIMPOBA: "obemaents i
Thl J1aThb JECATh ThICAY cecTepuuii unu paba Ctuxa?", a 3ateM cam TpeOyeT
HEMPEMEHHO OJTHOTO U3 ATUX JBYX. XOTs Obl OH TPEeOOBaJI TOTO, YTO MEHBIIIE, OJTHAKO
OH, MO-BUAUMOMY, TpeOyeT OOJBIIEro, TaK KaK WHOTIa TPOTUBHUKY JIeT4e JIOCTABUTh
TO, yero He TpeOyroT. [TonoOHbIM 00pa3oM, €Ciau KTO CTUITYJIMPOBAJ OTHOCUTEIBHO
pona, a 3ateM TpeOyeT BUaa, HAPUMEP, €CJIM KTO BOOOIIE CTUITYIUPOBAJ MypILyp, a
BIIOCJIEICTBUM TpeOyeT crnenuaibHo Tupeiickoro myprypa. [lonoxkum naxe, 4To oH
TpeOyeT caMoro Xy/IIero, OJTHAKO BBIXOJUT TO € Ha TOM K€ OCHOBAHHH, KaKO€ MBI
TOJIBKO YTO yKa3aiu. TakKe CYUTACTCS U3JIUIIHE TPEOYIOUTUM TOT, KTO CTUITYJIMPOBAIT
B0OOOIIIEC pada, a 3aTeM TpeOyeT creuanbHO OonpeaeaeHHoro, Hanpumep CTuxa, XoTs
Obl OH Obul camblii jaemieBbld. CTano ObITh, MHTEHUUS (POPMYJbI JIOJKHA OBITh
COCTaBJICHA UIMEHHO TaK, KAK COCTABJICHA CaMa CTUITYJISILIHS.

54. ScHo, onHaKo, TO, UTO B (popMyyax, B KOTOPbIX UHTEHIMS HE OINpeaesieHa
TOYHO, HEJIB3s TPeOOBaTh OOJIBIIIE: TAK KaK B CAaMOM JIeJie Hellb3sl Tpe0oBaTh OOJIbIIIE,
KOI'/1a TpeOYIOT U3BECTHOI'O KOJIMYECTBA, HO TPEOYIOT, YTOOBI MPOTUBHUK J1ajl, ClIeal
BCE, YTO, OUYEBHJIHO, OH JOJDKEH JaTh, CAENaTh. T0 e camMoe UMEET MECTO, €CIIN J1aH
BEILIHBIM UCK HA HEOIPEIEIICHHYIO YacTh, HanIpuMep TakoBoil: "Kakas Ha camom jerne
4acTh HMMEHHUS, O KOTOPOM HAET CIOp, NPUHAMIEKUT HCTHY'. DTOT POA HUCKa
OOBIKHOBEHHO JIA€TCS B PEJIKUX CIy4asx.

55. To4HO TakK ke SICHO, YTO €CJIM KTO MOTpeOyeT OJIHO BMECTO JPYroro, TO OH
HE MOJIBEPraeTcsi HUKaKOW OMAaCHOCTH M OH BIPaBEe CHOBA BO30YXKJATh MCK, TaK Kak,
MO-BUANMOMY, OH HUKAKOTO MCKa MPEXK/E HE MPEAbIBIISI, €CIIH, HAPUMEP, TOT, KTO
JOoJbKeH TpeboBaTh paba Ctuxa, motpeboBan DpoTa, WK €Clid KTO-HUOyAb Oyner
YTBEPKJIaTh, UTO €MY JIOJDKHO OBITh JJAHO IO 3aBEUIAHUIO TO, YTO CIIEAYET EMY W3
CTUIYJISILIUU, WU €CJIH MPEACTABUTENb 10 MPOLIECCY MU N0 B3bICKAHUIO C TOJHKHHUKA
3asIBUJIM, YTO MM JIOJDKHBI 1aTh.

56. Ho mpexacraBisiTh MCK Ha CymMMy, OOJBUIYIO TPOTHUB ACHCTBUTEIBHO
JOJDKHOTO, COTJIaCHO BBIIIE CKAa3aHHOMY, OIACHO; MEHbBIIYI0, OJHAKO, MOKHO
TpebOBaTh ¢ MPOTUBHHUKA, HO OCTAIBHOTO HEJIb3s TPEOOBATh CyACOHBIM TOPSIKOM B
TEYEHUE MPETYPHI TOTO ke Jmia. 60 ToT, KTo BO30YyK1aeT TaKOW MCK, yCTPaHAETCA
MOCPEJICTBOM BO3pake€HUs1, KOTopoe HazbiBaeTcs litis dividuae.

57. Ho ecnu B KOHAEMHAIIMK YKa3aHO OOJIBIIIE, YEM CIIETYET, TO ISl UCTIA HE
MIPEICTABIISICTCS] HUKAKOW OMACHOCTH, HO, KOT/Ia ¥ OTBETYHK TMOJIYYHT HETPABUIbHYIO
dbopMyiTy, HCTEIl BOCCTAHABIMBACTCA B TMPEXKHEE IMOJOKEHUE [JIi YMEHBIIEHUS
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KOHAeMHanuu. Ecin ke yka3zaHo MeHbIIIe, YeM CJIEI0BAJIO, TO UCTELl OTYYaeT TOJIBKO
TO, YTO HA3HA4YWJ, HOO BCE JIENIO MEPEXOJIUT K CYAbE, KOTOPHIA CBs3aH IMpeaesiaMu
KOHJIEMHAIIMK, KOTOPOW MPECTyNnaTh OH HE MOXKET; M HE HAa OCHOBAaHUM ATOW YaCTU
(dbopMyJIbI IPETOP BOCCTAHABIMBAET MCTIIA B MIPEKHEE MOJIOKEHUE, TaK KaK OH CKOpee
MPUXOAUT B MOMOIIb OTBETYMKAM, HEXKENU UCTIaM. MBI TOBOpUM 3/1€Ch O JUIAX, 3a
UCKIIIOUEHHUEM TEX, KOTOpbIE€ MOJIOKE JBAJLIATH MATH JIET; JIIOASIM 3TOr0 BO3pacTa
MPETOP MPUXOJUT HA MOMOIIb BO BCEX JeJIax, B KOTOPHIX OHU MOHECTH yIIepo.

58. Ecnm B AeMOHCTpaIuy yka3aHo OOJIBIIE FJIA MEHBIIIE, TO HUYTO HE JETaeTCs
npeaMeToM cyaeOHOro pa3OupaTenbCcTBa M MOTOMY JIEJIO OCTaeTCs B IMPEKHEM
MIOJIO’KEHUH; UITU KaK TOBOPSIT, 1€JI0 HE TOrH0aeT BCIEACTBHIE JIOKHON IEMOHCTPAIIHH.

59. Ho HekoTopsle MojararoT, YTO MEHBIIE MOXHO NPABUIIBHO YKa3bIBaTb B
JIEMOHCTpAIMU, TaK 4TO TOT, KTO Kynui Ctuxa u DpoTa, Mo-BUAUMOMY, PABHIEHO
COCTaBJISIET IEMOHCTPAIMIO TaKUM 00pa3oM: "Tak Kak s Kynui y Teost pabda Opota", u
€ClIi TMOXKEJIaeT, TO MOXKET MPEAbSBUTh BTOpPOM HCK 0 pabe CTuxe MOCpeacTBOM
Opyroi ¢opmyibl, TaKk KaK HECOMHEHHO, YTO €CJIM TOT, KTO KYNHUJ OJHOTO,
IpeIbSABISAET UCK 10 TOBOLY ABOUX, TO €0 AEMOHCTpalus HerpaBuwibHa. To ke camoe
OBIBaeT U B IPYI'MX UCKaX, HAIPUMEP O CCYyJIE U MOKIIAXKeE.

60. Ho B COUMHEHUAX HEKOTOPBIX IOPUCTOB MBI UNTAEM, UTO B UCKE O TOKJIAXKE
U 3aTe€M BO BCEX MPOUUX, KOTOPbIE BJIEKYT 3a cO00I0 OecuecTue JUIsl OCYKIECHHOTO,
IPOUTPBIBAET JIE€J]0 TOT, KTO MOKa3bIBAaeT (B JEMOHCTpALMK) OOJIbIlIE, YEM CIEA0BAJIO,
€CIIi HallpuMep, TOT, KTO, OTAAB B MOKJIAXKY OJHY BeIllb, IOKa3bIBAET B IECMOHCTPAIINH,
YTO OTAAJI IBE WK OOJIbIIIE, WU €CIH TOT, KOTO yIapHIIU B IIEKY KyJIaKOM, YKa3bIBaeT
B UCKe 00 o0uJiax, 4To €My HAHECIH yJap U B JIPYTyl0 4acTh Teaa. Mbl mojapoOHee
UCCIIeyeM, YTO JOJDKHO CUMTaTh Oojiee BepHbIM. Benb Tak kak ecTh ABe QOpPMYJIbI
MCKa O MOKJIaXe, OJHA 1n jus ¢ apyras in factum, o ueM Mbl YIIOMSIHYJIH BBIIIE, U TaK
Kak B ToW (popmysie, KOTOpas OCHOBaHa Ha MpaBe, CIepBa YKa3bIBACTCS CIOPHBIN
IpeaIMeT U BMECTE C TEM ONPEEINSIETCs €ro COCTaB, a 3aTeM (y)Ke) IpUTA3aHHE UCTLA
HA4YMHAETCS CO CIIOB: "BCE, YTO OH IO MOBOJY 3TOTO IIpeaMeTa J0JKEH AaTh, CAENATh
TakoMy-TO", a B TOH (hopmyrie, KOTopasi COCTaBJIeHa 10 MPETOPCKOMY MpaBy, celyac
e C caMOro Hayalja Belllb, [0 MOBOJY KOTOPOW BUMHEH MCK, OINPEAEISeTCS MHaue
CIIEIYIOIMMHU CJIOBaMU: "€CIIM OKaKeTCs, YTO OH OTJaJl Ha COXPAHEHHE TaKyl-TO
BEllb TAKOMY-TO", MOATOMY MbI HE€ JIOJDKHBI COMHEBATHCSA, UTO €CJIH KTO-HUOYIb
ykaxeT B ¢gopmyne in factum Oosble Bemiel, HEXeNIW OTaal B JEMO3UT, TO OH
IPOUTpaeT TsHKOY, TakK Kak, Mo-BUAUMOMY, B (HOpMYyJie MHTEHIINH YKa3all OOJIbIIe.

61. Eciu xe comocTaBUTh 3a4€Thl, TO YacTO OBIBAET, YTO KAXKIbIM MOTydaeT
MEHBIIIe, YeM eMy cliefioBanio. 6o Tak kak B cygax mo 1oOpoii COBECTH CyAbE, IO-
BUJMMOMY, TPEIOCTaBJCHA IIOJHAsS BO3MOXXHOCTh OIPEACTUTh Ha OCHOBAHHUU
CTPaBEITMBOCTH, CKOJIBKO CIIEZyeT BO3BPATUTH UCTILY, TO B €T0 BIACTH TAK)KE, IPUHSB
BO BHHMaHHE TO, YTO CO CBOCH CTOPOHBI UCTEI] JOJKEH 3allJIaTUTh HA OCHOBAHUU TOTO
e MCKa, MPUCYIUTH K YIIaTe OCTAIbHOTO TOTO, MPOTHB KOTO MPEAbABIEH UCK.

62. Pa3buparenbCTBy CyIOB MO J0OPOM COBECTH MOJJICKAIA UCKU TO0 KyIUIe-
npojake, Mo JOrOBOPY HaiiMa, MO BEAEHUIO KeM-JIMOO UyXHUX Jel], MO JOTOBOPY
Nopy4YeHusi, MOKJIaXH, (PUIyLHApHBIA HCK, MO JeJaM TOBapHILECTBA, ONEKU, HCK
IPOTUB MY>Ka O BO3BpPALICHUH MIPUIAHOTO MOCJE pa3Boa.
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63. OmHako cyabe NTPENOCTaBIsIach IOJIHAS CBOOOJA HE MPUHUMATH BO
BHUMaHUE HUKAaKUX OCHOBAHWM IS 3a4eTa; 1o KpailHel mepe, (opMysol UCKa 3TO
OpsIMO HE OIpEAENseTCsl, XOTd B cyAax IO J00pol COBECTH IOJIKHBI oOpaliarb
BHUMaHUE Ha B3aUMHbIE OTHOIIEHUS CTOPOH.

64. Jlpyroe npuHUMaeTcsl B UCKax, KOTOpPbIe BUMHAET OaHKHUP, HOO OH JIOJIKEH
IPEIbSBUTH UCK C 3a4€TOM, U 3TOT 3a4€T ONPEIEINIIETCs CI0BaMHU (POPMYJIbI, TaK UYTO,
OTYMCIIUB B CaMOM Hauaje TO, YTO OH JOJDKEH 3aIUIaTUTh, OH 3asBISET, UTO €My
JOJDKHBI JaTh MeHbIe. Ecinu, Harpumep, oH nomkeH Tunuro 10000 cecrepunii, a eMy
camomy cienyer oT Tunmsa 20000 cectepuuif, TO MycTh OH (HOPMYIHUPYET CBOE
TpeboBanme cieayommumM oopasom: "Eciam nerictBurensHo Tunwii moypkeH AaTh eMy
(6ankupy) Ha 10000 607€e, ueM oH cam (OaHkup) AomkeH Tunwro".

65. PaBHpIM 00pa3oM MOKymaTreab UMYIIECTBA JODKEH MPEABSBUTH HCK C
BBIUETOM, TO €CTh, YTOOBI IPOTUBHUK €TI0 OBLI MPUCYKICH K YIIJIaTe CyMMBI, KOTOpast
OCTaeTCsl 3a BBIYETOM JI0Jra, KOTOPBIH B CBOIO OYEpEAb JIOJDKEH €My IOKyHaTelb
UMYIIECTBA OT UMEHHU HECOCTOATEIBHOIO JODKHUKA.

66. Mexnay 3aueToM, KOTOpBI 00s3pIBacT OaHKHWpa, U BBIYETOM, KOTOPBIN
BMEHSIETCS B O0S3aHHOCTh MOKYIATEII0 MMYILECTBA, UMEETCS Ta pa3HUlla, 4ToO IpU
3ayeTe MPUHUMAIOTCS B 3a4€T TOJBKO MPEAMETHI TOTO )K€ poJa U KauecTBa, JIEHBIH,
HaIpUMep, MOKHO MOTalaTh J€HbIAMHU, MILEHUIY — MIIIEHULIEI0, BUHO BUHOM U JIaXe,
110 MHEHHMIO HEKOTOPBIX FOPUCTOB, HE BCET]a MOKHO OBLIIO MPEABSBIIATH K 3a4€Ty BUHO
C BUHOM WJIH MIICHUILY C TIICHUIEH, a TOIBKO TOTAA, KOTJA STH MPEAMETHI OBbLIU
OJTHOPOJIHBI W OJMHAKOBOT'O KAa4yeCcTBa; K BBIUETY MOXKHO MPEABSIBUTH U TO, YTO HE
oxHOpoaHO. Takum 06pa3om, eciy MoKymnaTelb UMYIIeCTBa TpeOyeT IEHET, a CO CBOSH
CTOPOHBI OH CaM JIOJKEH XJ1e0 WJIM BUHO, TO 1O BBIUETY LIEHBI TOT0, OH MPEAbIBIIACT
K€ MCK Ha OCTAJIbHOE.

67. TO4HO TaK e JOIYCKAeTCs K BBIYETY CPOYHBIM JOJT; 3a4ECTh KE MOXKHO
TOJIbKO HAJIMYHBIN JOT.

68. Kpome Toro, ocHOBaHME 3aueTa U3aaraercsi B Toi 4actu (OpMyJIbl, KOTOpast
BbIp@XKaeT MPUTI3aHUE UCTLA; BCIEJICTBUE 3TOT0, €CIM CIENaB 3aueT, OaHKUp Oyner
TpeOOBaTh XOTh OJJHOW MOHETOM 00Jiee, TO OH MPOUTPAET J1eJI0; BHIYET TOMEUIAeTCs B
TOM yactu ¢GopMyIbl, KOTopas HasbiBaeTcsa condemnatio u xoTs Obl TpeOoBaHWUE,
3asBJICHHOE B TOM 4acTH ()OPMYJIbI, U NIPEBBIILIAIO JOJKHOE, TO UCTEL] HE MOABEpraics
OIMaCHOCTH, OCOOEHHO, KOT'/1a MPEIbABISAET UCK MOKYIaTelb UMYIIECTBA, TO, XOTS Obl
IpeIMETOM MCKa ObLIa TOYHO OMpEEICHHAas CyMMa J€HET, OH BCE-TaKU COCTaBIISIET
KOHIEMHAIIUIO 0€3 TOYHOTO OIMPEIEeICHHUS CYMMBI.

69. Tak Kak BbIlI€ Mbl YIIOMAHYJIH 00 MCKE, BUNHSIEMOM MPOTUB MMYIIECTBA
ChIHOBEW U pabOB, TO HEOOXOAUMO COOOLIUTh 00JIee TOUHBIE CBEACHUS 00 ITOM HCKE
U O MPOYHUX, KOTOPBIE OOBIKHOBEHHO MPEIOCTABIISIOTCS YIIOMSHYTHIM JIUIAM TTPOTUB
POIUTETIEU U TOCIIOI.

70. Wtak, BO-NEPBBIX, €CIM MO MPUKA3aHUIO OTIA WJIM TOCHOAUHA OyJeT
COBEpPIICHO IOPUINYECKOE JIEHCTBUE, TO MPETOpP COCTABISAET UCK B IMOJHOM cymMme
IPOTHUB OTIIa WK FOCIOANHA, 1a 3TO U MPaBMWIbHO, TaK KaK TOT, KTO TaKUM 00pa3oM
COBEpIIAET IOPUINIYECKOE IeUCTBHE, CKOpEE MoJIaraeTcsi Ha 100pyro COBECTh OTIIA WU
X03HMHAa, YeM ChIHA WX pada.
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71. Ha 3TOM >ke OCHOBaHHU MPETOP YCTAaHOBHWII U JIBa APYTUX HCKa: exercitoria
U unstitoria; IepBbI UMEET MECTO TOTJA, KOTJla OTell WM TOCTIOANH Ha3Hayall ChIHA
WK paba KarmuTaHOM KOpalJjsi, U KOrJa ¢ HUM BCTYNWJIM B CIIEIKY OTHOCUTEIBHO
npeaMeTa, HajJl KOTOPhIM OH OblI Ha3HAYeH HayalbHUKOM. Tak Kak, MO-BUIUMOMY,
Jake 3TOT MPEeaMET CTall MPEAMETOM IOPUIUYECKOTO OTHOIIEHUS MO BOJE OTIA WU
roCroAnHa, TO MPETOpP CUMUTAN CHPABEJIMBBIM JaTh (IPOTHUB HEr0) MCK Ha IMOJIHOE
ynoBieTrBopeHue. Jlaxke XoTs Obl KTO-HHOYAb HA3HAUUT TMpaBUTENEM KOpaois
MIOCTOPOHHEE JINIIO, paba Wi CBOOOIHOTO, TO MIPOTUB HETO AETCS ATOT MPETOPCKUI
uck. Exercitoria e HCK Ha3bIBaeTCsi IMOTOMY, YTO TOT, KOMY TPUHAIICKHUT
€XKETHEBHBIM 0XO0J OT KOpabJs, Ha3bIBA€TCSA MOTOMY, YTO TOT, KOMY MPHHAJICKUT
©KEHEBHBIM MOXO0A OT Kopabiisi, Ha3biBaeTcs exercitor. dopmyna ke HazbIBacMas
Institoria, ©MeeT MeCTO TOra, KOrjia KTo-In00 MmopydaeT 3aBebIBAHNE TABEPHON WIIH
KaKUM-HUOYIb IPOMBICIIOM CBOEMY ChIHY HJIM paly M KOrJa ¢ HUM OYyJeT 3aKII0ueH
KaKoi-1100 J0roBOp MO MOBOAY TOTO Jeia, Ui KOTOPOro OH Ha3HAauyeH. JTOT MCK
Ha3bIBaeTCs Insistoria MOTOMY, YTO TOT, KTO Ha3HadyaeTcs 3aBEAYIOLIUM TaBEpHOU
Ha3bIBaeTcs institor; 1 cama 3Ta Gopmyiia coctapisiercs in solidum T.e. Ha 1EIOCTHOE
yIIOBJIETBOPEHHUE.

72. Kpome Toro, MpoTUB OTLI@ M T'OCIOJIMHA YCTAHOBJIEH ellle MCK tributaria,
KOT'/Ia ChIH UJTK pabd MOJIb3yeTCs ¢ BeJOMa OTIA WU TOCIIOANHA CBOMM MEKYIMapHbIM
UMYIIIECTBOM JIJIsl BEJICHUS KAKOTO-HUOY1b TPOMBIIIUICHHOTO MPEANPUITHS, KAKOU ObI
OHO HHU OBLIO IIEHBI; KOO €CJIU C STUM CHIHOM WJIM paboM OYJeT 3aKII0UeH KaKOH-Tn00
JIOTOBOP KacaTeIbHO 3TOTO TOPTOBOTO MPEANPHUATHS, TO MTPETOP CYIUT TaKUM
o0pa3oM, 4YTO BCE TOBAapbl M MNPHOBUIb OT HUX JOJDKHBI OBITH pa3AeNieHbl IO
COpa3MepHOCTH TPeOOBAHU MEXAY OTIIOM WM TOCIIOAHMHOM, €CIId €My YTO-JIH0O
ClIeyeT, W MPOYMMH BEPUTEISAMU; W TaK KaK pas/ed HaJIMYHOCTH IPEIOCTaBIICH
caMOMY OTILY WJIM TOCIIOJIMHY, TO B ClTydae, €CJIM KTO U3 BepUTeNel Oy1eT )KaaoBaThes,
4TO €My YJEJIEHO MEHBLIE, YEM CJIeI0BaJI0, PETOP MPEAOCTABISET EMY UCK, KOTOPBIN
HasbIBaeTcs tributoria.

73. Kpome Toro, BBeIeH ObUT HCK O MEKYJNEe U O TOM, YTO U3/IEPKAHO B TIOJIb3Y
OTIIa WJIM TOCIMOJMHA, XOTs Obl CJENKa 3aKiioueHa Obuia 0e3 corjiacus OTla WU
rOCIOJIMHA, OJTHAKO, €CJIM YTO-HUOYAb IOWJET B €r0 MO0JIb3Y, TO OH JOJIKEH BO3BPATUTh
BCE MPUOOPETEHHOE, a €CIM HUYTO HE MOCTYHNWJIO B €ro Mojib3y, TO OH JIOJKEH
BO3BpPaTUTh BCE MPUOOPETEHHOE, a €CJIM HUYTO HE MOCTYINal0 B €ro IMOoJib3y, TO OH
(oTer wiIM TOCMOAWMH) OTBEYaeT B TOM pa3Mepe, KaKoW JOMyCKaeT NeKyIUH.
(OOpatieHHBIME B TIOJB3Y TOCTOAMHA MPHU3HAIOTCS BCE HEOOXOIWMBIE H3IEPIKKH,
CIeTIaHHBIE B €T0 UHTEpEce padoM, HaIpUMep, KOT/Ia OH, B3SIB B3aHMBI, YIOBJICTBOPHII
€ro KpeIuTOpPOB, WM TIOMPABUI MOCTPONKY, TOTOBYIO OOPYIIUTHCS, WM KYMWJ IS
ero cemeiicTBa xseba WIM 3eMJII0, WK KaKyl0-IMOO MHYI0 HEOOXOJIMMYIO BEIIb).
[TosTomy, ecnm, HampuMmep, U3 JCCITH, MOJOXKHM, CECTEPIHI, KOTOpbIe TBOH pad
MOJIy4rJT B3aliMbl OT Tuiwsi, MATh yIUIATUT TBOEMY BEPUTENIO, a OCTAJIbHBIE TSATh
UCTPAaTUT KakuM-1u0o o0pa3om, TO TeOs cieayeT MNPUCYAUTh K yIUIaTe MATH
cecTepluil B IOJHOW CyMMe, a 3a OCTaJIbHbIE MATh Thl Oy/IelIb OTBEYATh B pa3zMepax
MEKYIHS.

74. BrnpoueM, HET COMHEHHS B TOM, YTO JIMIO, BCTYNHUBILIEE B CIEIKY IO
MpUKa3y OTIla WM TOCHOJIMHA, MOXET, HeCMOTps Ha Institoria u exercitoria, Takxe
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BUMHATH ncku de peculio mim uck de in rem verso. Ho He G110 Ob1 HEpa3yMHBIM B3SITH
Ha ce0s TPy 10Ka3bIBaTh, YTO 3aKJIFOUUBIIHUI JJOTOBOP UMEET MEKYJIUN U YTO U3 ITOTO
MMYIIIECTBA OH, UCTEl, MOXKET OBITh YAOBIETBOPEH, WJIM JOKa3bIBaTh, YTO TO, YTO
CIIY’)KUT TPEIMETOM HCKa, OOpallleHO B TMOJb3y OTIA WIM TOCIOJAUHA, €CIU
MIOCPEJCTBOM OJHOTO M3 YIOMSHYTBIX MCKOB (institoria wim exercitoria) MOKHO 0e3
COMHEHHS TMOJY4YUTh I[OJHOE YJOBJIEeTBOpeHue. PaBHBIM 00pa3oM TOT, KOMY
npeaocTaBisieTcs actio tributoria, MOXeT MOJIB30BaTHCSI UCKOM O TIeKyJue u de in rem
verso. Ho emy, koHeuHO, o Oo0JbIlell 4yacTH, yoOHee mpuberaTtb CKopee K 3TOMY
UCKY, 4YeM K TpuOyTopHOoMy. [Ipu actio tributoria oOpamiaercss BHUMaHHUE TOJIBKO Ha Ty
4acTh MEKyJUs, KOTOpas COCTOUT B TOBapax, KOTOPHIMU TOPTOBaJl ChIH WM pad U Ha
T€ BBITO/IbI, KOTOPBIE MOJIYYaIOTCS OT 3TOT0; a B UCKE O MEKyJIMe MPUHUMAETCS B PacyeT
nenoe peculium; U ACHCTBUTENHHO, KaXIbIi MOXET HA TOProBOE MPEANPUITHE
o0paTuTh, HApPUMEpP, TPETHIO, YETBEPTYIO WM JaKe MEHBUIYIO YacTh MEKyNus, a
OOJIBILIYI0 YacThb MOXET MMETh B JPYTUX MPEAMETax; 3TUM HCKOM Mbl JOJDKHBI B
0COOEHHOCTH I0JIb30BATHCS B TOM CIIy4yae, €CJIM MOXKHO J10Ka3aTh, UTO BCE TO, UTO Jall
3aKJIFOUMBILIUH CEIKY, ObLIO 00pAaIlleHO B MOJb3Y OTIIA WJIK FOCIIOANHA; MO0 COTJIACHO
TOMY, 4TO OBLIO CKa3aHO BBIIIIE, TaK ke popmyna ynorpediusercs B ucke de peculio et
de in rem verso.

75. Ha ciy4ail mpecTyruieHusi, COBEpPIIICHHOTO CHIHOBBSIMU U pabamMu, — €Cliu
OHU, HaIIpUMEP, COBEPIIMIIN KPAXKy UM HaHECIH OOUY, — YCTaHOBJIEHbl HOKCAJIbHBIE
UCKH{, TI0O KOTOPBIM OTIly WJIM TOCIIOJAWHY MPEJOCTaBISETCS WIM MPHUHATH Ha ceOs
MOCIIECACTBHSI COBEPILICHHOTO MPECTYIUICHHUS B BHJIE BO3HATPAXKICHUS, HITH )K€ BBIIATH
TOJIOBOK0 BHUHOBHOTO; OBLJIO OBl HECHpaBEJIMBBIM, €CIM Obl WX MPECTYHHOCTb
NPUYUHSIIA, KPOME HUX CAMHUX, €IIe YOBITOK POAUTENSM U TOCTIOAAM

76. VIcku 0 BO3HArpaxJ€HUH BpEJa YCTAHOBJIEHBI UM 3aKOHAMU, WIH 3IUKTOM
nperopa. 3akoHoM, Hampumep, XII Tabmuil ycTaHOBIEH HMCK O BOPOBCTBE; 00
YMBIIUIEHHOM Bpe/l€ 3aKOHOM AKBMJIMEBBIM; 3JUKTOM IPETOpa YCTAHOBJICHBI,
HaIpuMep, UCK 00 00MaxX U UCK 00 UMYIIECTBAaX, OTHITHIX HACHIIUEM.

7°7. Bce HOKCaJbHbIE UCKY HAITPABJISIFOTCS IPOTUB BUHOBHOIO; 3 UMEHHO, €CJIN
TBOH ChIH WM pald COBEPIINUT MPECTYIJICHUE, TO TOKA OH COCTOUT B TBOEH BJIACTH, UCK
UMEET MECTO MIPOTUB TEOs; €CIIU OH MEepeNIeT Mo BIacTh JIpyroro, UCK Oy/leT UMETh
MECTO MPOTUB 3TOTO MOCIEAHETO; €CIIU KE OH CTAHET CaMOCTOSITENIbHBIM YEJIOBEKOM,
TO WUCK TNpPEABSBIAETCS NPSIMO NPOTHUB HETO M BblJaya TOJOBOM BHHOBHOIO YXKe
npekpamaercs. C Ipyrod CTOPOHBI, W NPSAMOKW HCK MOXET CHENATbCAd HCKOM O
BO3HarpaxjaeHuu yoeiTka. Ecnm, mnpumepHo, OTel ceMeicTBa COBEPIIUT
MPECTYIUICHUE U J1aeT ce0sl YChIHOBUThH WUJIM ClIeNIaeTCsl TBOUM paboM, (UTO, KaK MBI
CKazalld B TEpBOM KHHUTe, ObIBa€T B HEKOTOPHIX CIIy4asix), TO C TOTO MOMEHTa
HAYMHACTCS TPOTHB TEOS MCK O BO3HATPAKICHUHU, MEKIY TEM KaK MPEKIE MCK ObLI
IIPSIMOM.

78. Ho ecnu ChIH COBEpIIUT MPECTYIUIEHWE MPOTHUB OTIA WU pald MPOTUB
rOCIIOJIMHA, TO HE BO3HUKAET HUKAKOTO 0053aTeIbCTBA, M XOTSA Obl OH IMeperies BO
BJIACTh APYTOTO, UM CTAJI CAMOCTOSITENIbHBIM YeJIOBEKOM, HU MPOTUB HErO CaMoro, HU
IPOTHUB TOTO, B Yb€H BJIIACTU OH TEMEPb COCTOUT, HE MOXKET OBITh BO30YkK/I€H UCK. BoT
oYeMy BO3HUKAaeT BOMNPOC, €CIM YyKOM pad WM ChIH COBEpPUIMT MPECTYIUICHUE
OPOTUB MEHs U 3aTeM MepedaeT MOoJ MO BIACTh, TO IMOTAlIAeTCs JU HCK, WIH
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octaetcs. [lo MHEHHIO HAIIMX YYUTENIe UCK YHUUTOXKAETCS, TAK KAK UCK CBEJIEH K TEM
YCIJIOBUSIM, TIPU KOTOPBIX OH C CaMOIr0 Hayaja He MOT Obl CYIIECTBOBATh U MOATOMY S
HE MOTY MPEIbSBIATH MCKa, Jaxe €civ Obl BUHOBHUK BBIIIEN W3 MOEWU BIIACTH;
MPUBEPKEHIIBI MPOTUBOMOI0KHOM IIKOJIBI ITOJIAraloT, YTO UCKA HE MOXKET OBITh J0 TeX
0P, TOKa BUHOBHBI HAXOJIUTCS B MOEH BJIACTH, TaK KaK s CaM HE MOTY NPEIbSIBUTH
HCKa MPOTHUB caMoOro cels, a Korja OH BBIMJET HM3-T0J MOEH BIIaCTH, TOT/A HUCK
NpUOOPETAET CHOBA CUITY.

79. Korna ke ChIH ceMeicTBa OTaeTcs in mancipio 3a ymepo, MpUIMHEHHbBIN
MPECTYMTHUKOM, TO OCHOBATEIN MPOTUBOIOIOKHOM IIKOJIBI OJIATaloT, YTO TpeOdyeTcs
TPOCKpATHAS] MAHIUTAIKA, TaK Kak 3akoHOM XII TaGmuIl moCTaHOBIIEHO, YTO CHIH
0CBOO0XK/1ae€TCs U3-T10JI OTEYECKOM BJIACTU TOJBKO MOCJE TPOEKPATHON MaHIIMITALIMH.
Cabun xe m Kaccuil W mnpouwe MNpeACTaBUTENM HAIIEH IMIKOJbl JyMalld, 4YTO
JIOCTATOYHO OJHOW MAaHIMUIAIMU U, JCHUCTBUTEIIBHO, TPOCKpaTHAs MaHIUIIAIIMS
OTHOCHTCS, 110 3akoHy XII Tabmuil, Kk ciydasm 100pOBOILHON MaHIMIAIUH.

80. Tak 00CTOUT J1€710 OTHOCUTEIILHO JIUII, HAXOSIIIUXCS TI0]T BJIACThIO, €CIIU IO
MOBOJY 3aKJFOUEHHOT'O JOTOBOpPA WJIM COBEPUIEHHOIO UMHU MPECTYIUICHUS! BUMHSAETCS
MIPOTUB JIPYTUX MCK; OTHOCUTEIBHO K€ TaKUX, KOTOPHIE HAXOASTCS 1N manu WK in
mancipio, TPUMEHSETCS TaKOW MPaBOBOM TMOPSAIOK: KOTJAa MPEIbSIBIACTCS MCK
BCJICZICTBUE JJOTOBOPA ATUX JIMII, U €CITU OHH HE 3alUIIAIOTCS CBOMM BIIACTEIMHOM in
solidum, To mpo/iaeTca Bce TO UMYIIECTBO, KOTOpOE Obl UM MPUHAJIIEKAO, €CITH Obl
OHM HE NOJAYMHWINCH €ro BiacTM. HO ecim ¢ BOCCTAaHOBIEHHEM HW3MEHEHHOU
MPABOCIIOCOOHOCTH C TUMH JIUIIAMH BO3HUKAJIA OBl Ts>k0a M pa30dUpaTesbCTBO B CY/IE,
OCHOBAHHOE Ha MPETOPCKON BIIACTH, U €CJIM Obl OHU HE 3allMIIAIUCh IPOTUB 3TOTO
MCKa, TO MOXKHO MPEABSIBUTH UCK JJaXe MPOTUB )KEHIIMHBI, TOKAa OHA OCTAETCs in manu,
TaK Kak B 3TOM CJIy4ae COW3BOJICHUE WM YTBEPXKIECHUE CO CTOPOHBI OIIEKyHAa HE
TpeOyroTCs.

81. Utak, uTo0b1 5T0 3Ha4MI0? XOTS €My (0 4YeM MbI TOJIBKO YTO CKa3aJiH) U HE
OBLJI0 TTO3BOJICHO TIEpeIaBaTh yMePIIUX paboB (0OMKEHHOMY JIUITY), OJTHAKO, €CITH KTO
BBIJIA€T TOTO, KTO CKOHYAJICS €CTECTBEHHOIO CMEPTHIO, TO OCBOOOXKAAETCS.

82. Tenepsb ke Mbl JOJKHBI CKa3aTh, YTO BUMUHSITH UCKH MbI MOXKEM WU OT
CBOETO COOCTBEHHOTO MMEHU WJIU OT UY>KOr0, B KaUueCTBE, HAIPUMED, MPEICTABUTEIIS
B IpOIECCEe, YIIOJHOMOYEHHOI0, ONEKYHA, MMOMEUNTENIA, MKy TEM KaK BO BpEMEHa
rOCIO/JICTBA CTAPOro CYAONPOU3BOACTBA MPEABABIATh UCKOB OT UMEHU TPETHETO JIUIA
HE J03BOJISIOCH, 32 HCKIIOUEHHEM HEKOTOPBIX CIIy4daeB.

83. IlpencraBurens B MPOLECCE HA3HAYAETCS OMPEACICHHBIMU CJIOBAMHU B
NPUCYTCTBUM OTBETYMKA; WMEHHO MCTEI] Ha3HA4aeT KOTHUTOpA CIEAYIOUIUMHU
cinoBamu: "Tak Kak, MpUMEpPHO, TPeOYIO 51 OT TEOS 3eMJTI0, TO M0 ITOMY JIeJTy Ha3Havyako
Tebe koruutopoM Jlyuusa Tunus". [IpoTuBHUK ke creayromumu cnoBaMu: "Tak kak
Thl TpeOyelllb OT MEHS 3eMJII0, TO MO 3TOMY JENy 5 Ha3Hadaro KorHutopom I[lyOnus
Mesus. McTen MoxkeT U Tak cka3aTh: "Tak Kak s ’Kejnaro IpeabsIBUTh IPOTUB TEOS HCK,
TO Ha3HAy4aro JJIsl ATOro aena koruutopa". [IpotuBHuK *e Tak: "Tak Kak Thl xKenaeuib
NpeAbsBUTL MPOTHUB MEHS HCK, TO Ha3HA4aro [Jsi 3TOro Jejia KOTrHuTopa'.
be3paznuuHo, Ha3HA4yaeTCs JM KOTHUTOP, HAXOMAIIMICA B OTCYTCTBUM WU
UMEIOIIUIACS HAJMI0; HO €CITM KOTHUTOPOM Ha3HA4Y€H OTCYTCTBYIOIIUM, TO OH Oy/aeT
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CUMTATHCA KOTHUTOPOM CO BPEMEHH, KOT'/Ia Y3HAET O CBOEM Ha3HAYECHHUH U IPUMET Ha
ce0st 00513aHHOCTU KOTHUTOPA.

84. Tlpokypatop ke sl BeeHUS! TSKObl HE HA3HAYAETCS TOP’KECTBEHHBIMU
CJIOBaMH, a BCJEICTBHE OJHOTO TOJIBKO MOPYYEHUs, NMPUYEM NPOTHUBHAS CTOPOHA
MOTIJIa HE TOJIBKO OTCYTCTBOBaTh, HO 1a’KE€ BOBCE HE 3HATh O Ha3HaueHUU. HekoTopelie
IOPUCTBI JIaK€ MOJaratoT, YTO MPOKYpaTOpOM IMPHU3HAETCA W TOT, KOMY HE JaHO
MOPYYEHHsS, €CIM OH TOJIbKO JIOOpPOCOBECTHO BEAET JEN0 M TPEJCTaBIsET
00O3HaY€HHE, YTO CTOPOHAa, OT HMMEHH KOTOPOH OH BEAET [eN0, NpPU3HAET
COBEpIICHHBIE UM IOPUAUYECKHUE JCUCTBUS, XOTA M TMOJYYUBIIUNA MOPYyYCHHUE B
OOJIBIIMHCTBE Clly4aeB 00si3aH MpeACTaBUTh OOecreueHre; nbo B Hayaje mnpoiecca
4acTO HUYEro HE 3HAIOT O JAHHOM MOPYYEHUH U OOHApYKUBAETCS 3TO MOCIE Mepes
CYZIbEIO.

85. Kakum 00pa3oM Ha3HAYAIOTCS OTEKYHBI U MOTICUNTENN U3JI0KEHO B TIEPBOI
KHUTE.

86. ToT, KTO MpeabABISIET UCK OT YY>KOTO MMEHH, MOIYy4YaeT MHTEHLHIO OT
JIOBEpUTEIISA, a KOHJIEMHAINI0 oOpamaer Ha cebs. Ecnu, Hanpumep, Jlymuit Turnmit
BuMHsAEeT HMCK BMecTo I[lyOGmust MeBusi, To ¢dopMyna COCTaBISIETCS CIEAYIOIIUM
obOpazom: "Ecmu okaxkercsa, yto Hymepuit Herunmii nomkeH naTh JecSTh ThICSY
[Ty6nuto MeButo, To cynbs, npucyan Hymepus Herunus ynnmatuts Jlynuro Turuto
JeCATh ThICAY cecTepuuid. Eciam ke CKa3aHHOro HE OKaXeTcs, TO ompaBian'.
[IpenbsaBIIsAs BEIHBIN UCK, PEICTABUTEND B IIPOLIECCE TOBOPUT: '"TaKas-TO BELIb I10
npaBy KBUPUTOB NpuHAIEKUT [TyOnuto MeBuro" u oOpaiaer Ha ce0s1 KOHIEMHALUIO.

87. Ecnu siBnsieTcst KTO-HUOYIb CO CTOPOHBI MPOTHUBHUKA, U C HUM HAYMHAETCSA
HCK, TO UHTEHIIMS COCTABIISIETCS B TOM CMBICJIE, UTO OTBETUYHUK (3aMEIIEHHBIN ) TOJIKEH
JaTh, KOHJEMHAIUs € oOpalaeTcss Ha JMI0, OTBEHarollee Mo UCKy. B ciydae
MpeAbSIBICHUS BEIIHOTO UCKA, IMYHOCTh OTBETYMKA HE 0003HaYaIach B MUHTCHIIUH, BCE
paBHO, OepeT JIM KTO Ha ceOs 3alUTy OT CBOETO WJIM YYXKOTO MMEHH, TaK KakK B
WHTEHIINYU YKa3bIBAETCA TOJIBKO TO, YTO BEIlb MPUHAJICKUT UCTILY.

88. Tenepb Mbl JOIKHBI PACCMOTPETh, B KAKUX CIIy4asX JIOJKEH MPEJICTABUTh
oOecrieueHre OTBETYHK WJIN HUCTELL.

89. Utak, ecnu s mpuMepHO, MPEICTABIISIO MPOTUB TEOs BEIIHbBIN UCK, Thl 00513aH
JaTh MHE OO0ECIIeUCHHE; Ka3ajgoCh CIpaBeIIMBBIM, YTOOBI ThI Jall OOecIeUYcHHUE
UMEHHO TIOTOMY, 4YTO TeO€ MpeOCTABISICTCS BPEMEHHOE BIIAJICHUE MPEAMETOM,
OTHOCUTEIBHO KOTOPOTO TBOE MPABO COOCTBEHHOCTH CUUTAETCA €11€ COMHUTEIbHBIM,
U 4TOOBI SI UMEJI BO3MOXKHOCTh B CJIy4ae TBOETO MPOUTPHIIIA MOIb30BATHCS UCKOM
MPOTUB T€OS ¥ TBOUX MOPYyUYUTESIEH, ecliu Obl Thl HE XOTEJ BO3BPATUTh MHE HU CaMOM
BEIIIU, HU €€ CTOUMOCTH.

90. Tem OoJjiee THI JOJDKEH JAaTh MHE OO€cCIICUeHHUE, €KEJIU Thl OTBEYAENIb 110
MCKOBOMY JIeJTy OT UMEHHU JPYToro.

91. Bopodem, Tak Kak BEIIHbIN UCK OBIBAET JBYX POJOB — UCK MPEACTABISACTCS
WM TIOCPEJICTBOM TMETUTOPHON (POPMYJIBI UK TOCPEICTBOM SPONSio — TO B CiIydae
MIPEIBSBIICHUS] ICKA TTOCPEICTBOM METUTOPHOU (DOPMYJITBI TPUMEHSITACH CTHITYJIISIINSA,
KoTopasi Ha3biBaeTcs judicatum solvi (T.e. UCTEIl CTUMYIUPOBAN, YTOOBI €My OBLIO
yIUIaY€HO TO, 4YTO OyAeT NPUCYXKACHO). B chmydae ke TpeabsBICHHUS UCKa
MOCPEJICTBOM SPONSI0 UMEET MECTO Ta CTUITYJISIIIUS, KOTOpash Ha3bIBaeTCs pro praede
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litis et vindiciarum (T.e. TOp)XKECTBEHHOE OOCIIaHWE OTBETUYMKA B CIIydae CBOETO
MIPUCY’KICHUS BO3BPATUTh UCTITY KaK BEIlb, TAK U IUIOJbI OT HEE).

92. [letutopHas ¢opmysa Ta, B KOTOPOM UCTEIl YTBEPKIAET, YTO BEIIIb €TO.

93. IlocpencTBOM CIOHCHHM MBI TIPEABSIBISIEM HCK CICAYIONIUM 00pa3oM: MBI
BBI3BIBAEM MPOTHUBHUKA MOCPEACTBOM Takol crnoHcuu: "Eciau pab, o KOTOpoM HJIET
cyneOHbIl criop, Mo KBupurckomMy mpaBy Mo, To oOeliaenb i AaTh JBaALATh MATh
cecrepruii?" 3atemM MbI npejaraeM GopMyly ¢ UHTEHIIMEH, 4To oOeIiaHHas cymMMa
JOJDKHA OBITH HaM JlaHa. DTO0 (POPMYIIOI0 MBI TOJIBKO TOT/Ia BBIUTPHIBAEM, KOTJA MBI
JIOKa)KeM, YTO BEIl[b Hallla.

94. Dta oOemianHasi JeHEX)Hasi CyMMa, OJIHAKO, HE B3BICKUBAETCS; OHA M HE
mTpadHas, HO MPEIOANINAIBHASI, ¥ TIOTOMY TOJBKO HAa3HAYAEeTCs, YTOOBI 3aCTABUTH
CYJIbIO PEIINTh CIOPHBIA BOIMPOC MO CYIIECTBY; BOT MOYEMY U OTBETYMK HE TpPeOyeT
MOCPEACTBOM CTUITYJISIIUM CO CTOPOHBI JPYroro Jjuia oOellaHusl; OHA Ha3BaHA
ctunyisinueit pro praede litis vindiciarum motomy, 4To 3acTymnajga MECTO OPYyUUTENs
W TOpYyYMUTENCH, KOTOpbI€ BO BPEMS MCKIIOYUTEIBHOTO TOCIIOACTBA CTapOro
CYJIOTIPOM3BOJICTBA [IaBAIMCh BPEMEHHBIM BIIQJICNIBIIEM HCTIy B OOECIICUCHHE
JICHE)KHONM CYMMBI M BPEMEHHOTO BJAJCHMS, T.C. BEUIM M IPOU3BEICHHOTO €O
MIPUILIO/A.

95. BnpoueM mpu pa3doupaTenbCTBE 1€ B IIEHTYMBHUPAJIbHOH KOJUICTHH,
O0OCIIaHHYI0 CYMMY MBI TpeOyeM He IOCPEIACTBOM (OpPMYJIbl, HO TMOCPEICTBOM
TOP>KECTBEHHOT'O MCKa, MPU3bIBAs TOJIBKO OTBETUMKA K BHECEHUIO CAaKPAMEHTAIHLHOTO
mrTpada B MATHCOT aCCOB, IPUYEM 3Ta SPONSi0 OOBIKHOBEHHO OBIBAET HA CYMMY CTa
JBA/ILIATH TSATA CECTEPLIUM 1O 3aKOHY.

96. Cam >xe ucTel, BUMHSABIINI BEUIHBIN UCK, HE MPEIACTABIACT 00ECIIeUeHuUs,
€CJIU BeJIeT TSKOY OT CBOETO UMEHH.

97. Ecnu 1s:x0a BeleTCsl C MOMOIIBI0O KOTHUTOPA, TO HU OT HEr0 CaMOro, HU OT
JOBEpUTENIST HE TpeOyeTcss HHUKAKoro oOecrieueHHs. Tak Kak TaKkoW 3aMECTHTEINb
Ha3HAYaeTCs Ha MECTO JIOBEPUTENS TIOCPEJICTBOM ONPEACICHHBIX M Kak Obl
TOP)KECTBEHHBIX CJIOB, TO OH M JICUCTBUTEIBLHO YHOMOOJISETCS MPEICTABIIEMOMY
JIUILY.

98. Ecnm mpokypaTop BBICTyHal CO CTOPOHBI HCTIA, TO OH JOJKEH OBLI
obecrnieunTh MPOTUBHUKA B TOM, 4YTO JOBEPUTEIb JAacT BIIOCICACTBUU CBOE
COM3BOJICHUE W YTBEPKJICHUE HA COBEPIICHHBIC HOPUIWYECKUE IECUCTBUS, TaK Kak
MOXHO OBLJIO OMAacaThCs, YTO JOBEPUTEIh BUMHUT UCK BTOPUYHO IO TOMY K€ CaMOMY
Jeny. JTON OMAacCHOCTU HET, €CIM CIOp BEJETCA 4epe3 KOTHUTOPA, TaK KaK BCAKHUU,
KOTOPBIM 11 BENCHUSI TSHKOBI MPEIOCTaBIISIET 3aMECTUTENS-KOTHUTOpa, HE OyaeT
HMMETh 10 MOBOJIY JAHHOTO Jieja OOJIbIe UCKOB, YEM €CJIM Obl caM BeJl TSKOY.

99. OmexkyHbl W TIONEYUTETU AOJDKHBI OBLUIM, IO CJIOBaM 3JIMKTa, JaBaTh
oOecricueHUE HapaBHE C TMPOKypaTOpaMH; HWHOI/AA >K€ HUX OCBOOOXKIAIU OT
IpeACTaBICHUS 00CCIICUCHHMS.

100. Tak noctymnaroT, eciid IPEeAbSIBISCTCS BEIIHbIA UCK; €CIIU K€ JTUYHBIN, TO
Ha BOIIPOC, JOJDKHO JIM OBITh JIAaHO OOECIICUCHUE CO CTOPOHBI MCTIA, MBI OTBETUM TO
K€ caMoe, YTO CKa3aJd O BEITHOM HCKE.

101. Ecnu 5ke co CTOPOHBI OTBETYHKA SBHJICS KTO-HUOY/Ib OT Uy>KOT0 UMEHH, TO
OH JIOJDKEH BCera MPeICTaBUTh oOecreueHrne, 00 HUKTO HE TTOYUTACTCS CITIOCOOHBIM
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OBITH 3aIIUTHUKOM YYXKOTO Jenia 0e3 mpencraBiieHuss obecrieueHus. Ho ecim wck
BUMHSETCS MPOTUB KOTHUTOPA, TO 3aMEIICHHOE JIUIO JODKHO JIaTh oOecredeHue, a
€CJIM MPOTUB MPOKYpaTopa, TO caM MpokypaTtop. To ke camoe KacaeTcsi ONneKyHa U
MOTICYUTEIIS.

102. TTosToMy, eciau KTO BCTYMAET B OTBET 110 JINYHOMY UCKY OT CBOETO UMEHH,
TO OOBIKHOBEHHO JaeT oOecrieueHue judicatum solvi B UCKIIOUHTENBHBIX CITy4asXx,
KOTOpbIE OMPENENAI0TCS caMuM MpeTopoM. [IpuunHa >THX oOecrieueHHU JBOSIKAs:
o0ecrieueHrne MPECTABIACTCA CMOTPS MO POAy (CBOMCTBY) HMCKa WU MO JIMILY
(OTBeTYMKA), TaK KaK OHO MOJO3PUTEILHO; M0 CBOMCTBY MCKa JAeTCs 00ecIleueHue,
Harmpumep, rpu actio judicati, depensi uinu nipu judicium de moribus mulieris; cMoTps
M0 JINYHOCTH OOECIEYCHHE NaeTcs, KOTrAa, HampuMep, MPEIbsIBISETCS WCK MPOTUB
TOTO, KOTOPBIN YK€ CHCNANICS HECOCTOATEIBbHBIM WM MMYIIECTBO KOTOPOTO B3SITO
KpEIUTOpaMH BO BJIAJICHUE WM BBICTABJICHO HA MyOJMYHYIO MPOJAXKY WIM KOTHa
TsDKOA BeleTCs C TeM HACIETHUKOM, KOTOPOTo MpeTop (M0 MOBOAY JOJITOB) HAIIElN
HEHAJICKHBIM.

103. Bce cynbl OCHOBBIBAIOTCS WJIM Ha MPEANUCAHUU IMBUIBHOTO IpaBa
(3aKOHHBIH CyJT) WJIM Ha IPETOPCKON BIACTH.

104. 3akoHHBIE CYJIbI CYTh T€, KOTOpPbIE MPOUCXOISAT B caMOM Tropojie Pume nmu
Ha MPOCTPAHCTBE THICAYM IIAroB OT PMMa MexIy pUMCKUMH TpakgaHaMu U MpU
COIENCTBMU OJHOIO CyAbU. DTH Cyabl, 10 3akoHy IOnusall, onpenensromemy oomue
TIOJIOKEHUS FOPUCAUKITUH, TTOTAIIAI0TCs, €CJIM He ObUTM OKOHYCHBI B TEUEHHUE TOoa U
IIECTU MECALIEB. DTO U €CTh TO, YTO OOBIKHOBEHHO roBOPAT: "o KOnueBy 3aKoHy criop
MPEKpaniaeTcs MO UCTEUCHUH ro/ia U IIECTH MECAIIEB".

105. Ha mnperopckoil BJIACTH OCHOBBIBAKOTCS CYAbI, COCTOSIIIUE U3
PEKyIIepaTopoB, U T€, KOTOPHIE COBEPIAIOTCS MPU COASCHCTBUU OJTHOTO CYIbH, KOTIa
CyIbsS WM OJIHA M3 TsDKYIIUXCS CTOPOH MPUHAIJICKAT K mMeperpuHaM. B Takom ke
MOJIOKEHUHM HAXOJATCA BCE T€ CY/IbI, KOTOPbIE TPOUCXOMAT B TOPOACKOM yepte Puma
KaK MEXAY PUMCKHUMH TpaxJIaHaMHu, TaK W MEXAYy IMeperpuHaMu. OTH CYIbI
OCHOBBIBAIOTCS HA MPETOPCKOM BIACTH, IOTOMY YTO OHU UMEIOT CHITY JI0 T€X MOp, TTOKa
COXpaHWJI CBOIO BJIACTH TOT, KTO Ha3HAYMII ATH CY/IbI.

106. Ecim B cyne, OCHOBaHHOM Ha MPETOPCKOW BIJIACTH, COBEPLIACTCA
pa30upaTeNbCTBO Jie7ia MO BEIIHBIM WJIM JIMYHBIM HCKaM C TOMOINbIO (HOPMYIIBI
MPETOPCKOTO TpaBa WX TMOCPEACTBOM (POPMYJbI ¢ 0003HAUCHUEM HHTEHIIMH TI0
IIUBUJILHOMY TIPaBY, TO BIIOCJEACTBUH, TEM HE MEHEE, UCTEIl MOKET BO30OOHOBUTH TOT
K€ CIIOp COTJIACHO C IMBHJIBHBIM MPABOM, U TIOTOMY HEOOXOIUMBI BO3PAKCHUS IS
BOCITPOM3BEIICHUSI CHJIBI CYJICOHOTO DPEIICHUS WM BOCIPOM3BEICHUS CHIIBI TAKOTO
(dakTa, 4TO JeJ10 yxKe pa3 pa3oupanoch B CyJe.

107. Ecnu B 3aKOHHBIN CyJl IPEABABICH JUYHBIA UCK 1O (OpMyJie, MHTCHLIUS
KOTOPO¥ COCTaBIICHA 110 IUBWJILHOMY IIPaBy, TO BTOPUYHO 10 CAMOMY CMBICITY 3aKOHa
HEJb3S BUMHSITH MCKA MO TOMY JK€ Jely; MOATOMY JKcuenius u3nuimHg. Eciam xe
BUMHSET UCK BEIIHBIN UK UCK TI0 (DAKTUYECKUM 0OCTOSATEIHCTBAM, TO BIIOCIICACTBUH,
TEM HE MEHEee, IpSO jure MOXHO BYMHSITH TOT € HMCK, U MOITOMY HEoOX0IuMa
AKCIIETIIHS YK€ COCTOSBIIETOCS Cy/IeOHOTO PEIICHUsI WIIN Jieia, TOBEJAECHHOTO YKe JI0
MoMeHTa litis KOHTeCcTaIuH.
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108. [Ipyroe npuMeHsI0Ch PU CTapoii (hopMe CyTOMPOU3BOACTBA; UMEHHO pa3
0 KaKOM-JTM0O MmpeaMeTe NpeabsBiIeH ObLT UCK, TO HEJIb3sl ObLIIO BHOBb BUMHSATH TOT'O
K€ CaMOoro Cropa; U BooOIIe ynoTpedieHne BO3paKeHUH B T€ BpeMeHa ObUIO He TaKoe,
KaK TEeepb.

109. Brpouewm, judicium MokeT ObITh HA OCHOBaHUH 3aKOHa — €X lege, HO OHO
MOXET He OBITh 3aKOHHBIM — legitimum; 1 Ha000POT, OHO MOXKET OBITh HE IO 3aKOHY
— non ex lege, a Oymer 3akoHHBIM — legitimum. Ecnm, HanmpuMmep, B IPOBUHIIUIX
NPENbABIAETCS UCK 1O 3akoHy Axsuims, Opumumsi® mmm ®ypus, To cyn Oymer
OCHOBBIBAThCSI Ha TIPETOPCKOM BJIACTH; TO K€ CaMO€ OBIBACT, €CITM MBI MPEIBSIBIISIEM
uck B Pume y pexynepatoposl® nim y o1HOro cyapu, Korna KTo-HHOY b U3 TKYIIUXCS
NpPUHAIICKUT K meperpuHaMm. C Apyroi CTOPOHBI, €CIH CyI IO JAUKTY IMPETopa
npoucxoaws B Pume, cocTosim M3 OJHOTO CyAbM W BCE YYacTBYIOIIHE B HEM
MPUHAICKATH K YHCITy PUMCKHUX TPaKJIaH, TO TaKOU Cya OyAeT 3aKOHHBIM.

110. 3aeck cremyeT cka3aTh, YTO MPETOP BCE UCKHU, MPOUCTEKAIOIINE U3 3aKOHA
WIM CEHATCKOTO IIOCTAaHOBJICHMS, OOBIKHOBEHHO COCTABJISIET HABCErJa, a WCKH,
3aBUCSIIUE OT €ro COOCTBEHHOU IOPUCIUKIINKM JAIOTCS OOBIKHOBEHHO HA T'OJIMYHBIN
CPOK.

111. Muorma >xe mpeTop M3JaeT MCKU HABCErja, Kak Obl B MOJpakaHHe
UBUJILHOMY TPaBy; CIOJIa OTHOCATCA T€ MCKU, KOTOPHIE MPETOpP JAeT BiajelbliaM
HACJIEJICTBEHHOTO MMYIIECTBA U MPOYMM JIMIIAM, 3aCTYIMAIOIIMM MECTO HaCJIeTHUKA.
Hck furtum manifestum, XOTs ¥ HaXOIUTCS B MPETOPCKOM OPUCIUKIIUU, OJTHAKO
JaeTcst OECCPOYHO; M ATO BITOJIHE MPABUIILHO, TAK KAK BMECTO YTOJIOBHOT'O HaKa3aHUS
HA3HAYCH TOJIBKO JICHEKHBIN mTpad.

112. HaoOopoT, He BCE€ HCKH, NPEIOCTABICHHBIE 3aKOHOM WA JaHHBIE
MIPETOPOM, BUMHSIEMBIC TPOTHUB TAHHOTO JIUIIA, MOT'YT OBITh IPEIBSBIIIEMBI IIPOTHB €TI0
HACJICTHUKOB; €CTh BEJlb OUYEHb M3BECTHOE MPABUJIO, IO KOTOPOMY HU TIO 3aKOHY, HU
MO MPENUCAHUIO IPETOPA, HEMb3 BUUHATH MPOTUB HACJIEIHHUKA MITPA(HOTO UCKA TIO
MPUYUHE MPECTYIUICHUS, KaK, HApuUMep, UCK O Kpake, 00 MMYIIECTBaX, OTHATHIX
HacuineMm, 00 o0uax, UCK YMBIIIIEHHOTO Bpena. Ho aTu camble UCKU MpUHAIEKAT
HACJICIHUKY YMEPIIIETO UCTIIA, KOTOPOMY HE OTKa3bIBAIOT B HHUX, UCKJIIOYasi UCKa 00
o0uJIaX ¥ UHBIX MOJOOHBIX.

113. WMHorma, BmpodeM, HCK, XOTS TMPOUCTEKAIOIMK W3 J0roBOpa, HE
MPEIOCTABIISICTCS HU HACIEIHUKY, HU MPOTHUB HACJCIAHHKA, 2 UMEHHO HACIETHUK
aJICTHITYJIITOpA HE UMEET ITpaBa UCKa, HO HE OTBETCTBYET TOXKE MO MCKY W HACICAHHUK
CTIOHCOpa U PUACUTIPOMHUCCOPA.

114. Ham ocraeTcs eliie cka3zath, Kakasi 00513aHHOCTb CYJIbH, €XKEIH J10 PEIICHUS
Jiena OTBETYMK YIOBJIETBOPUT MCTIA TOCIIC OTBETA HA WCK, — JOJDKEH JIM CYAbs
OTpaBJIaTh OTBETYMKA WM CKOpPEEe MPHUCYIUTHh HAa TOM OCHOBAaHWH, YTO TPHU Hadaje
Cyla OTBETYHMK HAXOIWJICS B ONACHOCTH OBITh MPHUCYKICHHBIM. Hamm yuaurens
JyMaroT, 4TO CY/bs JOJKEH €ro OlpaBlaTh, HE oOpaiias BHUMaHUS Ha pona cynaa. B
ATOM CMBICIIE TPEeXkAe OOBIKHOBEHHO TOBOPHUIIOCH, uTO 110 MHeHHUt0 Cabuna u Kaccus
BCE CYIbI CyTh OcBOOOkmaromue. OCHOBATENM MPOTHUBOIOJIONKHOW IIKOJIBI TAaKOTO
MHeHHus 00 uckax bonae fidei, Tak kKak B MCKaxX 3TOr0 poja CyJbe MPEIOCTaBISETCS
cB00O0a. Takyto sxe CBOOOIY UMEET Cy/Ibs M B BEIIHBIX MCKAX, TAK KaK U B 3TOM ClTydae
ciioBaMu (hOPMYJIbI OTIPEEISIETCS TOJIBKO TO, YTOOBI OTBETYUK ObLIT OCBOOOXKICH, €CIIN
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BO3BPATUT BEIllb, KOHEYHO, KOIJA@ HCK MPEIbSABIECH IOCPEICTBOM IETUTOPHOU
dbopmynbsl. Ho 3T0 HE MOANEKUT COMHEHHMIO, YTO BELIU, O KOTOPBIX HJIET CIOp,
TpeOyIOTCSI B MHTEHIIMU U CJIOBAa KOHJAEMHAIIUHU JOJDKHBI OBITh TOCTABJICHBI B Havuaje
(bopMyJIbl HHOTIA K€ €CTh U TaKUE JIMYHbBIE UCKU, TPU KOTOPBIX HE JO3BOJISIETCS.

115. Benen 3a 3TUM MBI paCCMOTPUM BOIIPOC O BO3PAKEHUSIX.

116. Bo3paxkeHus ObLIM YCTaHOBJICHBI pajy 3alllUThl OTBETYMKOB, KOO 4ACTO
CJIy4aeTcsi, 4TO KTO-TUOO OTBETCTBEH MO IMBUIIBHOMY TMPaBY, OJTHAKO HECITPABEJIUBO
ObLTO OBI OCYX/IATh €Tr0; UTAK, HAIIPUMED, €CJIU ObI ThI 00s13aJ1 MEHS CTUITYJISLIIUOHHBIM
o0pa3oM OTCUUTaTh TeOE ACHBIU OyITO B3aiiMbl, U 51 ObI HE OTCUUTAI; HE MOJJICKUT
COMHEHHMIO, YTO S MOT'Y OT T€0s1 OTpeOOBaTh 3TU I€HBIU, ThI IOJKEH UX JaTh, TAK KaK
ThI 00s13aH B CUJTy CTHUIYJISIIIUHM, HO TaK Kak ObUIO Obl HECIIPaBEATUBO OCYIUTH TEOs
MO/ 3TUM MPEIJIOrOM, TO Thl JOJDKEH 3aIIUINATHCS BO3PAKEHUEM 3JI0I0 yMBbICHA.
PaBHBIM 00pa3om, eciu s yCIOBIIIOCH € TOOOI0, UTO He Oyay TpeOoBaTh O TeOs yIIaThl
TOT0, YTO Thl MHE JOJKEH, TO TEM HE MEHEE 10 3aKOHY S MMEI0 MpaBo TpeOoBaTh OT
TeOs1 BO3BpaTra JEHEr, TaK KaK o0053aTelbCTBO HE MPEKpaIlaeTcs YaCTHBIM
COIJIAIIEHUEM; HO pEILEHO, YTO B cllydyae TpeOOBaHUS, s YCTPAHSIOCh B CHIY
BO3PAKEHUS NTOCJIETOBABILIEIO COTJIALICHUS.

117. Bo3paxeHHs UMEIOT MECTO TAK)KE B TEX UCKAX, KOTOPBIE HE HANIPABIIIOTCS
Ha uno. Eciu Thl, HanpuMep, CTpaxoM WIIH 3JIbIM YMBICJIOM CKJIOHWJI MEHS 1aTh TeOe
MaHIUIAIMOHHBIM 00pa30M KaKyro-In0o0 Bellb B COOCTBEHHOCTb U Oy/I€Ib €€ O MEHS
TpeOOBaTh, TO MHE JAETCS BO3PAKEHHUE, MOCPEIACTBOM KOTOPOIO Thl YCTPAHSEIIbCS,
€CJIH 5 TOKaXYy, YTO ThI 3aCTaBUJI MEHS COTJIACUTHCS MO BIUSHUEM YIpO3 WM OOMaHa.
TouHO Tak e, ecyii Thl KYIHILb 3aB€OMO OT HEBJIAJEIbI[a UMEHUE, KOTOPOE CIYKUT
peaMEeTOM Cyae0HOro cropa W Oynemib TpeOoBaTh €ro OT BIaJelblia, TO TeoOe
IIPOTHUBOIIOCTABIISIETCS BO3PAKEHUE, MTOCPEICTBOM KOTOPOrO Thl, BO BCAKOM ClIydae,
OyJelb yCTpaHeH.

118. Onuu Bo3paskeHUs ObUTM MOMEIIEHBI PETOPOM B €r0 HAMKTE; IPYTHE Ke
OH COCTaBJISET, paccieaoBaB eno. Bece 3Tu BozpakeHus OepyT CBOE OCHOBaHHE M3
3aKOHOB, WJIM W3 JPYIrMX 4YacTel NpaBa, 3aMEHSIOIIMX 3aKOHbBI, WM CO3/aHbl
FOPUCAUKIIMEN TIPETOPA.

119. Bce BO3pakeHUsI COCTABIISIIOTCS B OIMPOBEPKEHUE TOTO, YTO YTBEPKAAECT
uctenl. Ecnu OTBETYMK MPUMEPHO CKAaXKET, YTO MCTEL JAENaeT 4TO-IH00 CO 3JIbIM
YMBICIIOM, TpeOys, HampuMmep, JEHEr, KOTOPbIX HE JaBall, TO BO3pakKeHUE
dbopmynupyetcs cienyromum odpazoM: "Eciu ke B 3TOM Jiejie HUYEro He ClIesIaHo Co
3JIbIM YMBICJIOM CO CTOPOHBI ABia Arepus U He Jenaetcs'”. PaBHbIM 00pa3oMm, eciu Obl
TOBOPHWJIM, YTO JIEHBIM TPEOYIOTCS BOMPEKH COTJIALIEHUIO, TO SKCUEMUHUS MOJIy4aeT
npuMepHo Takou BuUI: "Ecimu mexny Asinom Arepuem nm Hymepumem Hermmmem He
COCTOSUIOCh YAaCTHOTO COTJIAIlICHWsI HE TpeOoBaTh BO3Bpara 3THX JeHer". OaHuM
CJIOBOM, BO BCEX MPOYMX MCKAX BO3PAKEHUE COCTABISETCS OOBIKHOBEHHO MOJI0OHBIM
xKe o0pa3oM, KOHEYHO, MOTOMY, YTO BCSKas HKCUENIUS €CTh OTPHIATEIbHOE
npeyIoKEeHHe OTBETYMKA, HO BHOCUTCS B Ty (pOpMyIiTy TaKuM 00pa3oM, 4TOObI clIenaTh
KOHJEMHAIIUIO YCIIOBHOM, T.€. YTOOBI CyJbsl MPUCYAUJ OTBETUYMKA K YIUIAT€ B TOM
TOJIBKO CiIy4ae, KOorja B fejie, O KOTOPOM HJET pedyb, HUYTO HE ObLIO CAENaHO
MOCPEACTBOM OOMaHa CO CTOPOHBI MCTLA, U YTOOBI Cy/bsl MPUCYAMI K YIUIaTE B TOM
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TOJIBKO CJy4ae, KOIJla HE TMPOU30LUI0 HHUKAKOrO0 YacTHOTO COTJIAIEHUS O
HEeTpeOOBAHUHU JICHET .

120. Bo3paxxeHusi Ha3pIBaIOTCA WM NMPEKPATUTEIbHBIMU (ITOCTOSHHBIMU) WITU
oTJlaraTeJIbHbIMU (BPEMEHHBIMHU).

121. IlpekpaturenbHbie — 3TO T€, KOTOPbIE UMEIOT CUJIYy HaBCErJa U HE MOTYT
OBITh U30ETHYTHI, KOTJ[a, HAIPUMED, 3aKII0YEHA C/IeIIKA MO/ BIUSHUEM IICUXUYECKOTO
MPUHY>KIEHUS, WK IOCPEACTBOM 0OMaHa, WM KOI/ia AMCTBHUE MPOTUBHO 3aKOHY WU
CEHAaTCKOMY IMOCTAHOBJICHHIO, MJIM KOT/Ia CyACOHBII MPUTOBOP YK€ PEIIMI JaHHBIN
BOMPOC, WU JeJI0 OBUIO JOBEJIEHO 10 MOMEHTA KOHTECTAIIMU UCKA, PAaBHBIM 00pa3oM
U TOrjna, KOTJa COCTOSJIOCHh YacTHOE COIJIallieHue He TpeOoBaTh BOBCE
yIIOBJIETBOPEHHUS.

122. BpemeHHbIE — DO3TO T€ BO3pPaXEHUsA, KOTOPbIE HMEIOT CWIY Ha
OTIpeeNEHHBIA CPOK, HAPUMEP, 10 CPOKa TOTO COTJAINICHHUS, KOTOPOE 3aKII0YCHO,
HanpuMep, 4yToObl B TEUEHHE MATU JIET HE TpeOOoBaTh OCYLIECTBICHUS W3BECTHOIO
00s13aTenbCTBA, MO0 IO HCTEUYEHUH OTOTO CpOKa BO3PAXKEHUE TEPSIET CHILY.
YromsiHyTOMY BO3paXKeHHIO MOJ00HO (aHamoruyHo) Bo3paxenwue litis dividuae u res
residuae. Ecnu kTo-HUOY b TpeOyeT Cy1eOHBIM MOPSAKOM C IPOTUBHUKA YacTh JOJTa
U B TEUECHUE TOM K€ CaMOM MPETYphl TPeOYET UCKOBBIM MOPSIIKOM OCTaBIIYIOCS YacTb,
TO YCTPAHSETCS TEM BO3PAXKEHHEM, KOTOPOE HA3bIBAETCS BO3PAKEHUEM O Pa3/IeICHUU
TsKObI. [lasiee, ecau TOT, KTO UMEJ C OJIHUM M TEM K€ JIMIOM MHOTO MCKOB, HAYHET
OJIMH U3 HHUX, & IPYTHE OTIOXKHUT C TEM, YTOOBI BUMHSATH UX y APYTUX CYyJEH, TO €CIu
OH B TEUCHHE OJHOMN U TOH KE MPETYPHI OyIET BUNHATH T€ UCKH, KOTOPHIE OH OTIIOXKHUI,
TO OH YCTPAHSIETCS B CHITY BO3Pa)KEHUSI 00 OCTaIHHOU BEIIH.

123. KoMy npOTHBONOCTABIAETCS OTJIAraTeIbHOE BO3Pa)XEHUE, TOT JOJDKEH
HaO0II01aTh 3@ TEM, YTOOBI OTIIOKUTH HCK, B IPOTUBHOM CIIydae, €ClIi OH BUMHHT HUCK,
HECMOTpPS Ha BO3pa)XCHHE, TO MPOUTPHIBAET TsxkOy. Jla M mocie Toro BpeMeHH, 1O
UCTEUYECHUU KOTOPOIO, HE BUMHSAS MCKa, OH MOI M30eXaTh BO3PaXKECHHUS, OH YXKe He
UMEET MpaBa KajnoObl, TAK KaK MPEACTaBUI JEJ0 B CyJ U OHO ObUIO OCTaBJIEHO 0€3
NOCJICACTBUM B CHUITY BO3PAKEHUS.

124. Bo3paxeHnusi ObIBaIOT OTJaratelibHbIe, HE TOJIBKO OTHOCUTEIHHO BPEMEHHU
HO U OTHOCHUTEJIBHO JIUL, KAKOBbI BO3PAXEHUS TIOBEPUTEIIbHBIE, €CIIH, HAIIPUMED, TOT,
KTO B CHJTy JIUKTa HE UMEET IMpaBa Ha3Ha4YaTh KOTHUTOPA, BUMHSAET UCK MOCPEACTBOM
KOTHUTOpA, WM €CIM TOT, KTO HMMEET MpaBa Ha3HA4YaTh KOTHUTOpPA, HA3HAYMT
KOTHUTOPOM JIMII0, KOTOPOE€ HE HMMEET MpaBa MPUHATh KOTHUTYPHI, WTAaK, €CIU
MPEICTaBISIETCS TOBEPUTEIHLHOE BO3PAKEHHUE, TO UCTEI] MOXKET CaM BUMHSTD HCK, €CIIH
OH He BITpaBe Ha3HAYUTh KOTHUTOPA; a €CJIM 3aMECTUTEIh HE MOXKET Ha ceOs MPUHSATH
KOTHUTYPBI, TO WCTEI] UMEET IOJHOE MPABO BECTU CBOIO THKOY WM JIMYHO WU
HA3HAYUTh B3aMEH ce0sl Ipyroro KOTHUTOPAa W Kak B TEPBOM, TaK W B MOCJIEIHEM
Cllydae OH MOXET U30€THyTh BO3PAKECHHSI; €CIIM UCTEIl OCTABUT TaKOE BO3paKEHUE Oe3
BHUMaHUs U Oy/IeT BECTH /IO MMOCPEACTBOM KOTHUTOPA, TO OH MPOUTPAET JEIO.

125. Ho ecnu OTBETYMK HE BOCIOJIB3YETCS MO OIIMOKE MPEKPaTUTEITHHBIM
BO3pa)KEHUEM, TO JI€JI0 IPUBOJUTCS B IEPBOHAYAIBHOE MOJI0XKEHHE Paid COXPAHEHUS
BO3Pa)KEHUS; €CJIM K€ OH HE BOCIOJb3YETCs OTJIaraTelIbHbIM BO3PaXEHUEM, TO €Il
BOIPOC, BOCCTAHABJIMBAIOTCS JIM €0 MPEXKHUE MpaBa.
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126. MuHorga ciydaercs, 4TO BO3PaXEHHE, KOTOpPOE C NEPBOro B3IJsLAa
MPE/ICTABIISIETCS CIPABEAJIMBBIM, HECHPABEMJIMBO BPEAUT HCTIY; B ATOM Cllydae
HY)KHO JUIsl TIOMOUIM  UCTIy JIpyro€ CpEeICTBO, KOTOpOE  Ha3bIBaeTCA
MPOTUBOBO3PAKEHNEM, KOO OHO OTKJIOHSIET U YHUUTOXAET CHITy Bo3pakenus. Eciu s,
HaIpUMeEp, YCIOBHUIICS ¢ TOOOIO HEe TpeOOBaTh OT TEOS IEHET, KOTOPhIE Thl MHE JOJKEH,
a MOTOM MBI YCIIOBHJIMCH B 0OpaTHOM, T.€., UTOOBI s MOT UX TpeOOBaTh, U €CIIU ThI, B
cilydae IpeabsBICHHS C MOEH CTOPOHBI MCKa TPOTUB TeOsI, TPEICTaBUIIIb BO3PAKEHHE,
YTO ThI TOT/Ia TOJBKO MOAJIEKAI ObI OCYXACHHIO, KOT/1a ObI He ObLIO YCIOBIEHO, UTO 5
He Oyay TpeOoBaTh JIEHET, TO MHE BPEIUT SKCIEMHIIHS MOCISAYIOUIETO COTAIIeHUs U
3TOT (aKT TeM HE MEHEE OCTaeTCs CIPaBEUIMBBIM, XOTS MBI BIOCIEACTBUU
YCIIOBJIMBAJIMCH B TPOTUBHOM. HO Tak Kak yCTpaHUTh MEHsI BO3paXKCHHEM ObLIO ObI
HECIIPaBEUIMBO, TO MHE MPENOCTABIISECTCA OTBOJ TBOErO BO3PAXKEHUSI HA OCHOBAaHUU
MOCITIEAYIOMIETO COTJIAIeHHUs] B TaKOW (opme: "eciau BIOCIEICTBUU HE COCTOSIOCH
COIJIALIEHUS B TOM, YTOOBI 51 MOT TpeOOBaTh 3TU ACHBIU".

126a. TouHo Tak xe, ecnu OaHkup OyzaeT TpeOOBaTh LIEHBI BEILU, IPOAAHHOM C
nyOJIMYHOTO TOpra, TO €My IPOTHUBONOCTABISIETCS BO3PAaKEHUE, UTO IOKyHaTellb
OyZeT mpUCYXACH K yIJlaTe B TOM TOJBKO Cy4yae, KOrja eMy Iepe/iaHa KyIJeHHas
Belllb, U 3TO MpaBWibHas sKkcuenius. Ho, ecam Ha myOnIMYHBIX TOprax Hamepen
00BSIBIIEHO, YTOOBI BElIh ObLIA MEepeaaHa MOKYMaTe 0 HE paHblle YIJIAThl IEHbI, TO
OaHKHpP MOXKET MPEABSBUTH CIECAYIOUIYIO PEIUIMKY: "WIM €clii Hamepes oObsBIEHO,
yTOOBI Bellb ObLIa Mepe/laHa IMOKYyNaTeNIl0 HE paHblle, YeM OH YIUIATUT LEHY
KYIUICHHOM Benu'.

127. B cBOIO ouepenb, MHOTAA CIYy4aeTCsl, YTO MPOTUBOBO3PAKEHUE, KOTOPOE C
NIEPBOT0 B3IVIAJla CIPABEIJIMBO, HEMPAaBWIBHO BPEAUT OTBETYMKY; B 3TOM cCllydae,
ABJIAETCSI HEOOXOJMMOIO, JUIsl OKa3aHWsI MOMOUIM JeNy, Npyras CChbUIKa, KOTOpas
Ha3bIBAETCA TyTUIMKOM.

128. 1 ecnu B CBOKO Ouepellb C MEPBOro B3IJIsA/Ia 3Ta AYIUIMKA I[MOKA3aJlach
MPaBUJIHLHOIO, @ 3aTe€M IO KaKOW-TMOO MPpUYMHE CTayia Obl BPEAUTh HCTILY, TO OISAThH
HE00XO0MMO, JIJIsl IOMOILY UCTIlY, HHOE MTOKa3aHHue, KOTOPOE Ha3bIBAECTCS TPUILIIMKOM.

129. Pa3zHooOpasue fen BBEO B YIOTPEOJISCHUE BCE ITH CCHUIKH U (POPMYIIBI eIle
B OOJIBIIINX, YEM MBI CKa3alld, pa3Mepax.

130. Temeps MOTOBOPUM O JOMOJHHUTEIBHON 4YacTU (OpMYJibl, HA3bIBAEMOM
praescriptio, KOTOpasi COCTaBIISIACH B MOJIb3Y UCTIIA.

131. Yacto Ha OCHOBaHMHU OJTHOT'O U TOTO K€ 0053aTeNIbCTBA CIIEIYET UCIIOTHUTD
YTO-TMOO0 Tenepb, a Apyroe B OyaylieMm, HAampuMep, €CId Mbl CTHIYJIUPOBAIUA O
BBIIUIATE OMNPEIEIEHHON CYyMMBI JIEHEr MO rojam wiv no Mecauam. [lo ncreuenuun
HECKOJIbKHMX JIET WJIA MECSIEB CIEAYeT YIUIATUTh JIEHEKHYI0 CyMMY 32 MCTEKILHE
CPOKH, MEXIYy TeM Kak 3a Oyayiiee BpeMs 0053aTelIbCTBO CUMUTAETCS, KOHEYHO,
3aKJIIOYEHHBIM, HO yIUIaTa He MOJIEKUT ellle BocTpeOoBanuio. Eciu Mbl iepes cyaoM
noTpedyeM TOJBKO TOrO, YTO JOJDKHO OBITh YIUIau€HO, OyayIlHue e TUIATeXH I10
00513aTeIBCTBY OCTABUM HE3aTPOHYTHIMH, TO HaM CJIEyeT MPUOETHYTh K CIEAYIOLIEH
NpECKpUNIMu: "MyCcTh pelaeTcss NeNo, ISl KOTOPOTO CpPOK yxke ucrekaer'. B
OPOTUBHOM CJy4ae, €CIM Mbl MpeabsABIsieM HCK 0e3 3TOW NPEeCKpUIuu, a
OCPEACTBOM (POPMYJIBI, KOTOPOH MPEAMETOM ObIBAET HETOYHO OIpeeICHHAs CyMMa,
YW UHTEHIMS KOTOPOMl COCTaBlieHa B CIEAYIOIIMX clioBax "Bce To, uTo Hymepuit
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Heruauii nomxkeH nath, caenath ABny Arepuio’, To MbI CIeJIaeM MPEeIMETOM UCKOBOTO
NPUTSA3aHUS BCE 0053aTeNbCTBO, T.€. W Oyayllee, HO TaK KakK JO CPOKa Helb3s
OCYIIECTBUTB BCETO 0053aTENIbCTBA, TO U TPEOOBAHUE OCTATBLHOTO HE JIOMYCKAETCH.

131a. Jlanee, ecnu Mbl, HalpUMEp, NPEIBSIBISAEM UCK HA OCHOBAHUM KYIUIM U
TpeOdyeMm, 4TOOBbl HEJIBMKMMOE HMMYIIECTBO OBLIO HaM JIaHO B mancipium, TO MbI
JOJKHBI TPUOETHYTh K TaKOW MPECKPUMNIUU: "MyCTh Oy/1eT BO30YKIEHO AEJIO O TOM,
YTO JIaHHOE HEJIBIKUMOE UMEHHE JIOJKHO OBITh MepejaHo B mancipium', a moTomy,
YTO B CIy4yae, €CIM Mbl JKEJIaeM, 4YTOObl HMMEHHE OBUIO IEepEeJaHO B Halle
UCKJIIOYUTENFHOE BIIAJICHHE, 32 HAMU OCTAeTCs MPaBo McKa ex stipulatu umm ex empto
no moBOAYy mnepeaaun wumeHus. MOo, ecnmu Mbl 1m03a0bUTM TPUOABUTH TaKyIO
IPECKPUIILMIO, 00S3aTEebCTBO 0 BCEMY 3TOMY IIpaBy NOTallaeTcs HHTEHIMEH
cienyromniel HeonpeaeaeHHoi Gopmynsl: "Bee, uTo mo moBoy sToro aena Hymepuii
Herunuii noibkeH nath, caenath Ay Arepuro'; 1 TaKuM 00pa3oM HE OCTaeTCs Toraa
HUKAKOTO HMCKa, HA OCHOBAaHUU KOTOPOTO MBI MOIJIM Obl MOTpeOOBaTh Iepeaadu
UMEHUS B OECIPENSITCTBEHHOE BIIaJICHUE.

132. bonee yeM OYEBUIHO, YTO MPECKPUNUUAMU OHU HA3BaHbl MOTOMY, YTO
MOMEIIA0TCs B Havase Gopmyiibl iepen Intentio.

133. Ho B Hacrosee, o KpailHel Mepe, BpeMsi, Kak Mbl U BBIIIE CKa3alH, BCE
MIPECKPHUIIIUU UCXOAAT OT KCTIA; HEKOrJla, OAHAKO, HEKOTOPBIE COCTABJISJIUCh U B
I0JIb3Y OTBETYMKA; TaKOBa ObljIa CIEAYIOLIAsi NPECKpUNIus: "MyCcTh 3TO JeN0 Oyaer
npeaMeToM cyaeOHoro paszouparenberBa (in judicio), €ciu TOIBKO OHO HE Oyner
MpEIBaPUTEIBbHBIM PEIICHUEM O HACIEACTBE". DTa MPECKPUIILIUSA CUUTAETCS CETrOIHA
BUJIOM BO3PAXKEHHUSI U YNOTPEOJAeTCS B TOM cllydyae, KOIJa JOMOTaroluics
HaclieJcTBa TpeOyeT MOCPEACTBOM HCKa Apyroro pojaa (specialis in rem actio)
NPEABAPUTENILHOTO Ppa3pellieHus OTIEIbHOTO BOIpoca IO Jeldy HacleAcTBa,
HaIpuMep, KOrJa OH UIIET OTJEIbHbIE BEIIH; BEb HA CAMOM JIeJie HECIIPABEAJIUBO U3
MCKa 00 OJTHOM OTJEIHbHOM BOIIPOCE (1e1aTh 3aKIIF0UEHUsS 000 BCEM HACJIE/ICTBE).

134. B unteniuu Gopmysbl UIET pedb O MpaBe, T.e. KOMY OHO JOJKHO OBIThH
JaHO; OYEBUJHO, CJEIyeT JAaTh TOCIOAMHY TO, YTO CTUIYJIUpoBajd pad; HO B
MPECKPUNIIUN UIET peub O (DaKTe, KOTOPBIM JODKEH OBITh JEHCTBUTEIHHBIM TIO
CBOEMY TOYHOMY CMBICITY.

135. Bcee, uTo MBI cKa3anu o pabax, OTHOCUTCS U K TIPOYUM JIUIAM, KOTOPBIE
MOAYMHEHBI HAIIEH BIACTH.

136. Jlanee, Mbl TOKHBI 3aMETHUTh, YTO €CIIA MBI MPENBIBISEM MCK MPOTUB
TOTO, KTO OO€Ilal HE4YTO HEOoNpeAeneHHoe, To (opmyia A0KHA ObITh HAMH
COCTAaBJICHA TaK, YTOObI BMECTO JIEMOHCTpAI[MU [TOMENaNach B popMyJie Cleayroas
npeckpunius: "Tak kak ABn Areput ctunmynupoBan oT Hymepus Herunpwms
HEONPEJEICHHYI0O CyMMY, TO (Tbl, Cy/bs, IPUCYH), HACKOJIBKO JJIs MJIATEXKa UCTEK
CpPOK, BC€ TO, 4TO 1o 3Tomy aeny Hymepuit Heruanit nomkeH nate, cuenatb ABIy
Arepuro" u npou.

137. Ho, ecnmu T1spxba BemeTcss €O CIHOHCOPOM WM (PHIIEFOCCOPOM, TO
IPECKPUIILUS CIOHCOPAa COCTaBisgeTcs TakuM obOpaszom. "lIpenmerom ucka mycTh
Oyznet sTa Bemib. Tak Kak ABJ Arepuil CTHUIYJIUPOBAJI HEONPEACICHHYI0O CYMMY OT
Jlyumss Tunwms, cnoHcopom koToporo cocrout Hymepuit Hermauii, (To ocyam),
HACKOJIBKO JIJIS TIIaTeXa UCTEK CPOK'; OTHOCUTENBHO K€ (PUIeI0CcCopa COCTABISAETCS

29



takoe npubasnenue: "llycts nmpeamerom ncka Oyzaer 3ta Bemib. Tak kak Hymepwii
Heruauii mopyuuscsi OTHOCUTEILHO HEOIPEACICHHON CyMMBbI YECTHBIM CIIOBOM 32
Jlyuust Tunus (To ocyiu), HACKOJIBKO JJIs TUIaTeKa UCTEK CpokK". 3aTeM nprbaBIiseTcs
dbopmya.

138. Ocraercst pacCMOTPETh UHTEPAUKTHI.

139. B u3BeCTHBIX ClIydasiX MPETOP WK MPOKOHCYJ YIOTPEOIISIIOT CBOIO BIACTh
JUTSL TIPEKPAIEHUs CIIOPOB. DTO ObIBAE€T MPEUMYIIECTBEHHO TOTJA, KOTJa CIOp HAET
MEX Iy CTOPOHAMM O BJIaJCHUH U Kak Obl BIAJIEHUH; BOOOILIE NPETOP MPHUKA3bIBAET WU
3amperaer 4ro-imbo. TopikecTBeHHbIE k€ (HOPMyINbI MpUKa3aHUs, KOTOPHIMU OH
MOJIB3YEeTCSI B 3TOM CJIy4yae, Ha3bIBAIOTCS HMHTEPAUMKTAMH WM JACKPETaMU WIH
WHTEPIUKTAMHU B TECHOM CMBICJIE.

140. [lexperaMu OHM Ha3bIBAIOTCS TOTAA, KOTAA MPETOpP MPHKA3bIBAET KOMY-
au0o0 caenath 4YTO-HUOY/b, HAIPUMEp, BbIIATh 3aXBAUCHHYIO BEIb; UHTEPIUKTAMU
TOTJIa, KOTJ]a MMPUKA3bIBACT BO3JIEPKUBATHCA OT KaKMX-HUOYIb ACHCTBUM, HaIpUMED,
KOrJa 3alpeniaeT JAejlaTb HACWIIME BIAJCIONIEMY IPABWIBHO U HE OCKBEPHATH
CBAILEHHOTO MECTa; OTCI0Ja BCE HWHTEPAMKTHI CyTh BOCCTAHOBUTEIBbHBIC, WIIN
MPEABSIBUTEIIbHBIC, WU 3aIIPETUTEIbHBIE.

141. OmHako Kora npeTop MpuKas3ail 4YTo-1100 cIenaTh WK 3alpeTul, TO STUM
JIEJI0 TOTYAC €11e HE OKOHYEHO; CTOPOHBI OTIPABIIUIACH K CYbE WU K PEKYyIIepaTopam
U 37IECh MOCJE MpeACTaBiIeHus (POpMyJl, MPOBEPSUIIH, CACIAHO JIU YTO MPOTHUB DUKTA
IpETOpa WM HE CIIeJaHO TOro, YTO OH IMpHUKa3al caenath. [[eno BeaeTcs To ¢ neHei,
TO 0€3 MEeHU; C MEeHEI0, HalIpUMEp, Korja BeJeTcs TsK0a MoCpeICTBOM CIIOHCHUHM; 0e3
NIEHU TOTJa, KOI/a, HalpuMep, TpeOyroT TpeTteickoro cynpu. [lpu 3anpeTurenbHbIX
MHTEPAUKTAaX Cy/1e0HOE pa30upaTesbCTBO BCEr1a BEAETCS MTOCPEICTBOM CIIOHCHM;, TTPH
BOCCTAHOBUTENBHBIX (MHTEPIUKTAX) — TO MOCPEACTBOM CIIOHCUHU, TO MOCPEACTBOM
(dbopmyIbl, KOTOpast Ha3pIBaeTcs arbitraria.

142. T'maBHOe peneHHWE WMHTEPAUKTOB TO, UYTO OHU OBIBAIOT WM
3alpEeTUTEIbHBIMU, WX BOCCTAHOBUTEIbHBIMU, UIIH MPEIbIBUTEIbHBIMU.

143. Cnenyroniee eneHre UHTEPIUKTOB OCHOBAHO HA TOM, YTO HEKOTOPBIE U3
HUX YCTAHOBJICHbl WJIM paJd TOJYYEHHUs BIIAJICHHS, WA PaaW YAECPKAHUS, WIH
BOCCTaHOBJICHHSI.

144. JIns nonydyeHus BiaeHUs IPEIOCTABISAETCS BIAAEIbIly HACIEACTBEHHOTO
UMYILIECTBA UHTEPUKT, KOTOPbIH HauYMHAeTCs cloBaMu quorum bonorum. JleficTBue
U CHJIa €r0 COCTOSIT B CIEAYIOIIEM: €CJIM KTO BJIaJICET B KaUeCTBE HACIEIHUKA WU
BJIaJ€JIblIa TEM UMYILIECTBOM, KOTOPOE MPETOpP Jad B o0JagaHue JPYroMy, WU €Clld
KTO MOCPEACTBOM OOMaHa 3aBliafie]l 3TUM MMYIIECTBOM, TO OH 005i3aH BO3BPATHUTH
TaKOBOE€ TOMY, KOMY BIJIQJICHHE J[1aHO MpeTopoM. B kauecTBe HacinegHUKa, IO-
BUJIMMOMY, BJIaJICET KaK TOT, KTO SIBJIIETCS HACJIETHUKOM, TaK U TOT, KTO CUUTAET ce0s
HacCJIeIHUKOM. B KauecTBe HacleJHUKA — TOT, KTO Bi1ajieeT 0€3 OCHOBaHUS KaKOH-1100
HACJIEJICTBEHHOM BEIBbI0 WM J1a)k€ LEJIbIM HACIEIACTBOM, 3Has, YTO 3TO €My HE
NpuHAIICKUT. UHTEpIUKTOM JJIsl TOJyYEeHUs BIaJCHUSI OH HA3bIBAETCSl IOTOMY, UTO
OH TIOJIE3€H TOJIBKO TOMY, KTO TENeph BIEpPBbIE JOOMBAETCS TMOIYYHUTh BJIaJICHUE
Belpr0. CrenoBaTellbHO, KTO, MOJYYUB BJAJCHHE, MOTEPSI TaKOBOE, TOMY 3TOT
WHTEPAUKT TIEPeCTaeT OBbITh MOJIE3HBIM.
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145. Takxke B MOJB3y MOKYMATENs] UMYIIECTBA YCTAHABIMBAECTCS WHTEPIUKT,
KOTOPBIN MHOTJ]a HA3bIBAIOT MOCCECCOPHBIM.

146. To4yHO Tak K€ MHTEPAMKT TAKOTO K€ CBOMCTBA JaeTcs MPUOOpETATEINto
MMYIIIECTBA ¢ MyOJUYHOTO TOPra; 3TOT UHTEPIAUKT Ha3bIBaeTCs sectorium, IOTOMY YTO
sectores Ha3bIBAIOTCS T€, KOTOPhIE MOKYNAIOT UMYIIECTBA C IyOJIMYHOTO TOpra

147. Wutepnukt, Ha3biBaeMblii CallbBUAHCKUM, YCTAaHOBJIEH TakXKe paau
npuoOpeTeHus] BIAJCHUS; UM TMOJb3yeTcs dominus OTHOCHTENIBHO WHBEHTApS
apeHjaTopa, KOTOpPBIM Jlall €ro B 3aJlOr XO35MHY CEJIbCKOI0 HMMYIIECTBa IS
o0ecrniedeHus JOrOBOPHOW HAGMHOM TUTATHI.

148. Jlna ynepsxanusi BIaJeHHs AaeTcs OOBIKHOBEHHO MHTEPAUKT TOTIa, KOTaa
o0e CTOpPOHBI CHOPAT O proprietas KakoW-TuOO BEMM W KOTJa MPEIBAPUTEIHHO
pa3z0OupaeTcss BOPOC, KOTOPBINA M3 TSHKYIIUXCS JOJKEH BIAACTh BEIIBI0O U KOTOPHIN
JOJDKEH JIOKa3bIBaTh CBOM MpaBa Ha 3TOT cimydald yCTaHOBIIGHBI MHTEPIUKTHI Uti
possidetis u utrubi.

149. Nnatepaukt uti possidetis oXpaHs BiIaJeHHE HEJBUKUMOCTSAMHU (3EMIICIO
WM 37]aHUSIMU ), THTEPIUKT Ke Utrubi — BlIaJieHue ABUKUMOCTH BEIIIaMH.

150. Korga gaeTcst MHTEpAMKT 1O MOBOAY 3€MJIM WJIM 3[aHUM, TO MO MpUKa3y
IIpeTopa OJICP>KUBAET BEPX TOT, KTO BIAJIEN BO BPEMsI HHTEPIUKTA, €CJIM TOJIBKO OH HU
CWJIOI0, HU TalfHO, HU TIPEKapHBIM 00pa3oM He MOoJIydall BiIaJeHHsS OT MPOTUBHUKA; a
HAIPOTUB, TPU UHTEPAUKTE O IBM>KMUMOM BEIU, TOT OJICPKUBAET BEPX, KTO BJIAJIET €10
B TCUCHHUE OOJIBIICH MOJIOBUHBI MOCJIEIHETO I'ojla M TO HA HACWIBHO, HU TalHO, HU
MpeKapHbIM 00pa3oM. DTO MPOUCTEKAET U3 CAMBIX CJIOB UHTEPAUKTOB

151. Ho B umHTepaukTe utrubi KaXAOMy HPUHOCHUT IOJb3y HE TOJIBKO €ro
COOCTBEHHOE BJIaJICHHE, HO TAKXKE U BIIaJICHUE IPYTOro, KOTOPOE MO CIPaBeIJIMBOCTU
MPUCOEAUHSACTCS K €ro BIIQJICHUIO, HAlpUMEp, BJIAJICHUE TOTO JIUIA, KOTOPOMY
Haclieyelllb, U TOro, OT KOTO MOKYyIaellb Belllb WX MOJIy4Yaeilb €€ B BUJAE JlapEHUs
iy npuaaHoro. MTak, eciii 3aKOHHOE BJIAJICHUE JIPYTOro, COCIUHEHHOE C HalluM
BJIAJICHUEM, TMIPEBHIIIACT BIJIAJICHUE TPOTUBHHUKA, TO OJTHUM WHTEPAUKTOM MBI
olepxuBaeM Bepx. JIuio, He WMerllee HUKAKOTO COOCTBEHHOTO BIIQJICHUSA, HE
MOJB3YETCA M HE MOXET I[I0Jb30BaThCAd 3a4YE€TOM BpPEMEHU BIIAJICHHUS CBOETO
MPEAIIECTBEHHUKA; HUUTO, BE/Ib, HE MOKET MPUCOETUHATHCS K TOMY, UTO CaMo T10 cede
HE COCTaBJSIET HUYEro; HO JaXe, €CIM KTO HMEET MPOYHOE BIIAJICHHUE, T.C.
MPUOOPETEHHOE OT MPOTHUBHUKA WM HACWUJILCTBEHHO, WM TAalWHO, WU TPEKaAPHBIM
o0paszom, TO MOI00HBIH 3a4eT BPEMEHHU BIIJICHUS HE UMEET MECTa, TaK KaK TOMY JIUITY
COOCTBEHHOE BJIaJICHUE HE MPUHOCUT HUKAKON PEIIUTEIHHO MOJIb3bI.

152. T'ox ke ucuucisieTcsl Ha3ajl, €ClIu Thl, HAIPUMED, MPOBIIAICI B TCYEHUE
MEePBBIX BOCBMH MECSIIEB, a 51 B TEUYEHUE MOCIETHUX CEMHU, TO 5 OACPKUBAIO BEPX, TaK
KaK BJaJCHUE B TEUEHUE MEPBBIX TPEX MECAIEB MO ITOMY HHTEPIAUKTY IJisd TeOs
0ecroJyie3H0, TOTOMY 4YTO 3TO TPEXMECAYHOE BIJIAJICHUE HMEJIO MECTO B TEUYCHHUE
NpEeAbIIYIIEro rojia.

154. Jlnsg BOCCTAaHOBJIICHUSI HAPYIICHHOTO BIIAJICHUS OOBIKHOBEHHO aeTCS
WHTEPAUKT B TOM CiIy4ae, KOrjJa KTO HACWJIbCTBEHHO MOTEPSI BIAJCHUE; TaKOMY
MIPEIOCTABIISACTCA MHTEPIUKT, HAaYaJIbHBIE clloBa KOToporo: "unde tu illum vi dejecisti"

"OTKyJa Thl €ro HAaCHJIbCTBEHHO W3THal'. DTUM WHTEPAUKTOM HW3THABIIUN
MPUHYKJAETCS BO3BPATUThH BJIaJIEHNE BRITECHEHHOMY U3 CBOETO YYaCTKa, €CJIA TOJIBKO
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MOCJIEAHUN HE BJIaJIe]l HEABUKUMBIM MUMYIIIECTBOM M3THABIIEIO HU HACUIILCTBEHHO,
HU TalHO, HU MPEKAPHBIM 00pa30M; OJIHAKO TOr0, KTO BJajesl CBOUM MMYILECTBOM
HACHJILCTBEHHO, TaHO WJIM MpEKapHbIM 00pa3oM, s Oe3HaKa3aHHO MOTY JIMIIATh
BIIAJICHUSI.

155. Unorna, ogHako, XOTs Obl s M3rHaJ HACWJIBHO TOTO, KTO BJIAJIEE€T MOUM
MMYIIIECTBOM HACHJIBHO, WJIM TalHO, WJIM MPEKapHbBIM 00pa3oM, TO s JIOJDKEH €My
BO3BPATUTh BIIAJICHUE, €CIU 5, HAlpPUMEp, H3THAJI €ro HACUJIBHO OpYKHEM.
BcenencTBre j)KeCcTOKOCTH MPOCTYNKA s BO BCAKOM CIIy4ae JOJKEH BO3BPATUTH €MY
BnajieHue. [log uMeHeM opyskusi Mbl IOHUMAEM HE TOJIBKO IIUTHI, MEUH, IINIEMbI, HO U
MaJKy U KAMHH.

156. TpeThbe AeneHne UHTEPAUKTOB — TO, YTO OHU WJIU MIPOCTHIC WU JBOMHBIC.

157. ITIpocThie OyayT T€, B KOTOPBIX OJHA U3 CTOPOH UCTEI, Ipyrasi — OTBETUHK,
KaKOBBI BCE BOCCTAHOBUTEJIbHBIE WM NIPEAbSIBUTEIIbHBIC HHTEPIUKTHI. B camom faerne
UCTEI[ TOT, KTO TpeOYyEeT BbIIaUM WJIM BOCCTAHOBJICHUS; OTBETYUK — TOT, OT KOTOPOTO
TpeOyeTcs BblJjaua UM BOCCTAHOBJICHHE.

158. M3 3anpeTuTenbHbIX UHTEPAUKTOB OJTHUA JBOWHBIE, JPYTUE MTPOCTHIE.

159. Ilpoctele, HampuMmep, KOrjJa MPEeTOp 3ampeliaeT OTBETYUKY UTO-THO0
JieaTh B CBAIIGHHOM MECTe, B TyOJIMYHOM peke, Ha Oepery ee; UCTIIOM SIBIISIeTCS TOT,
KTO TpeOyeT, 4TOOBI HE JIeJIaIn YeT0, OTBETYMKOM K€ TOT, KTO MPEAITPUHUMAET KaKoe-
aubo nefcTBue.

160. [BoitHpiMH OymyT, HaIpUMEpP, UHTEPAUKTHI Uti possidetis u utrubi. OHu
Ha3bIBAIOTCS JIBOWHBIMH MOTOMY, UYTO OTHOCUTEJIHHO BJIQJCHUS MOJIOKEHHUE O00UX
TSOKYIIUXCSA B 3TUX HMHTEPJUKTAX MPEJICTABISETCA OJWHAKOBBIM; HUKTO M3 HUX HE
CUMTAETCA MO MPEUMYIIECTBY UCTIIOM WM OTBETYMKOM, HO 00a paBHO SIBJISIIOTCS B
POJIM UCTIA U OTBETYMKA, TAK KaK ¥ IPETOP OTHOCUTEILHO 000X YIOTPEOISIET OAHU
U TE€ K€ BBIPAXCHMS. [7aBHAs pemakuus STUX HMHTEPAMKTOB criexyromas: 'S
3anpeniao Hacuiue, YTo0bl Bl BJIAJIETU TaK JKe, KaK BbI Tenephb Biajaeere’. dopmyiia
JPYroro MHTEPMKTA Takas: "3ampeniaro BCSIKOe HaCHIIME U TpeOyro, 4TOOBI ATOT pao,
0 KOTOPOM HUJET CIIOP, OCTAJICA Y TOTO, Y KOT'O OH ITPOOBLI O0JIBIIIYIO YacTh 3TOT0 roja’.

161. Ilocne wW31M0KEHHUS POJOB MHTEPAUKTOB CIEAYET TENEeph TOBOPUTH O
CyJIONIPOU3BOJICTBE 10 HUM U UcxoAe ux. Haunem ¢ mpocThIX.

162. Wrak, ecaum pgaeTrcsl BOCCTAHOBUTEIBHBIA WJIM MPEAbSIBUTEIbHBIN
WHTEPAUKT, HAMpuUMep, MJIs TOro, 4YTOObI BO3BPATUTH BJIAJCHHE TOMY, KTO
HACWJIbCTBEHHO BBITECHEH W3 HEro WU JJisl TOro, 4TOObl Ha3HAUYUTH PaOOThI, TO
pa30upaTeNnbCTBO Jiea KOHYAETCS WM C YCTAaHOBJIEHHEM IUTpadHONM CyMMBbI IS
OTBETYMKA, WK 0e3 mrpada.

163. Eciu oTBeTuMK MOTPeOyeT MOCPEIHUYECKOTO pa3OupaTeabCcTBa, TO OH
nosydaetr ¢opmyiy, HazbiBaeMylo arbitraria. Ecinu B cuily pemieHusi Cybu JAOJAKHO
YTO-TM0O0 BBIAATh WM BO3BPATHTh, TO OTBETUMK BBIJAET WJIM BO3BpaIlaeT 3TO 0e3
mTpadHO CyMMBI M TAaKUM 00pa3oM OCBOOOXKIIAETCS; TOITOMY, €CIIM OTBETYHK HE
BBIJIAET U HE BO3BpAIlla€T JAHHOW BEIIM, TO OH MPUCYKAAETCS K YIIAT€ CTOUMOCTH
BEIIM; TOYHO TaK K€ MCTEIl IPEABSIBISAET UCK 0€3 MTPaHOM CyMMBI TPOTUB TOTO, KTO
HE JIOJDKEH HU BBIJIaTh, HU BO3BPATUTh YEro-HUOY/Ib, 32 UCKIFOYEHHEM TOTO CIIydas,
KOT/Ia MPOTHB KCTIIAa BUMHSIET OTBETYUK HCK 11O TTIOBOJTY JIOYKHOTO OOBUHEHUS C TEITBIO
HaJOXKeHUs mTpada, KOTOPBIA PABHSIICA JECATON Y4acTU CIIOPHONU CyMMBI. XOTs, TO
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mHeHuto [Ipokyna, cienyer OTka3aTb B HCKE O JIO)KHOM OOBHHEHHHU TOMY, KTO
TpeOOBaJI MOCPETHUYECKOT0 pa30MPaTENhCTBA, TAK KAK OH ’TUM CaMbIM IIPU3HAET ceOs
00s13aHHBIM BO3BPATUTh WJIM BBIJATh YTO-HUOY[b, HO MbI, OJIHAKO XK€, MOJIb3yeMCs
JIPYTUM TIPABOM, U 3TO MpaBUJIbHEE; BCAKUN TpeOyeT TpeTehCcKoro pa3ouparesbcTBa
CKOpee MOTOMY, YTOOBI BECTH JI€JIO C MEHBIIIMMH PACX0JIaMU, YEM YTOOBI CO3HATHCS.

164. Bripouem, TpeOyromuii mocpeHuKa, TOJKeH HAOMI0IaTh 3a TEM, YTOOBI
MPUTJIACUTh €r0 HEMEJJICHHO MOCJe MOJy4YeHUsS HUHTEePAUKTA, T.€. 0 BbIXOJA OT
IPETOpa; TEM, KOTOPBIE MO3/THO 3asBIISIIOT CBOE TPeOOBaHKE, HE pa3peIIaroT.

165. Utak, ecu oH He MOTPeOOBAI MOCPEIHNKA, HO MOJIYa MPOMYCTUI CPOK,
KOT'JIa MOT MOJIb30BaThCs MIPABOM, TO JENIO BEAETCA 10 OKOHYaHUS cum periculo, n6o
UCTEIl BBI3bIBACT MPOTHBHUKA CJIOBAMH CIIOHCUU: ""€CITN OH, BOIIPEKH IUKTY MIPETOPA,
HE BBIJIAET WM HE BO3BpAIIAET CIOPHOTO MpeaMeTa" TOT e, B CBOIO 0Yepeib, TpedyeT
MOCPEACTBOM CTUIYJISIIIUU CO CTOPOHBI MPOTUBHUKA OOCIIAHUs YINIATUTh U3BECTHYIO
cymMMy (B ciydyae MpOUTpHIIIA); 3aT€M HCTEI[ Mpelaral MPOTUBHUKY HCKOBYIO
dbopmyiy sponsionis, a TOT (HOPMYTy PECTUNYIANMU (B3aMMHOTO OOEIIaHMs); HO
uctel npubaBigeT K GopMyJie CIIOHCUU €Ile U JPYroil KCK O BO3BpaTe WX BblJaue
BEIIH JIJISl TOTO, YTOOBI OTBETUMKA, €CIIH TSKOA per sponsionem pa3perniaeTcsi B MOJIb3y
UCTIA, IPUHYIUTh K YIJIaT€ CTOMMOCTH CIOPHOTO MpEeaMeTa, Ha TOT Clydaid, ecliu
o0xaroBaHHasi CTOPOHA HE XOUYET BbIJATh WJIM BO3BPATUTH BEIIIH.

166. (1o moyiy4eHr MHTEPIMKTA, Ha3HAYAJIaCh JIJIsl CIIOPSIIMX CTOpoH) fructus
licitatio, u Ta W3 CTOpPOH, KOTOpas mpejjaraia (Ha ayKIMOHE) OOJBIIYI0 CyMMY,
mojilydaja BeIlb BO BPEMEHHOE BIAJCHHE, €CIM OHAa TOJBKO sl OOecredeHus
NpPOTUBHUKA TMpeacTaBuwia frucuariam stipulationem, cuina W 3HaY€HUE KOTOPOU
3aKJIFOYAeTCs B TOM, YTO €CJIM BPEMEHHBINM BIaJeJel] BIIOCIEACTBIUH MPOUTPHIBACT
JIeNIO O BIJIAJICHHUH, OH JOJDKEH OyAeT YIIaTUTh MPEeAOKEHHYI0 CyMMY MPOTHBHUKY.
DTOT crop O MPOMEXYTOYHOM BIQJICHWM BEIIbIO C TUIOAAMH HasbiBaeTcs fructus
licitatio moTOMy, YTO HMKaKasi U3 CHOPSUIUX CTOPOH, YYACTBYIOIIUX B ayKIIMOHE, HE
TpeOyeT camoii Beld, HO TOJBKO IpaBa BPEMEHHOTO BJIAQJICHUS W TOJIh30BaHUS
IJI0/IaMU. 3aTeM OJTHA CTOPOHA BBI3BIBACT JPYTYIO K CIIOHCUU MTOCPEACTBOM (hOPMYJIBI:
""Tak KaK BOMPEKH SAUKTY MpEeTopa YMoTpeOIeHO HACUIIME MTPOTUB BIIAJCIONIETO" U B
CBOIO OUYE€PEe/Ib KaXK/1asi CTOPOHA MIPEJICTABIIIET CBOEMY TPOTUBHHUKY PECTUITYJIISIIUIO HA
ero (MMPOTUBHUKA) CIIOHCHUIO (T.€. oOelIaHue yIUIATUTh U3BECTHYIO CyMMY B Cliydae
MIPOUTPHIIIA), WIIH €CIIU JIBE CTUIYJISIIUN COSIUHSIOTCS, TO MEXKIYy CTOPOHAMU UMEET
MECTO TOJIBKO OJ[Ha CTIOHCHS U OFHA MPOTHB CIOHCHU PECTHUIYJISIHS, YTO TOPa3ao
yoOHee U TOTOMY Yallle TPUMEHSETCsl Ha MPaKTHKE.

166a. 3atem, korna o0e TSKYIIMECS CTOPOHBI MOJTYYaiu OT IpeTopa (hopMyJibl
BCEX CIOHCHMHA W PECTUIYNALMHA, KOTOpPhIE CIIEIOBAJI0 COBEPIINTH, CYIbS,
pa3OuparImuii UCKOBOE JEN0, HCCIEAYyeT, pa3yMeeTcs, NpeXIe BCEero TO, YTO
OTIPEICITHIT B MHTEPIUKTE IPETOP, @ UMEHHO, KTO U3 TSDKYIITUXCS BJIAAC] HEIBHKUMBIM
UMYIIIECTBOM WJIU 3JJaHUEM B TEUCHHUE TOTO BPEMEHH, Ha KOTOPOE M3J]aH HHTEPIUKT, —
BIIaJie)l HE HACWJILCTBEHHO, HE TaiHO, HE MpekapHbIM oOpa3zom. Korma cynbs, 1o
UCCIIEJOBAaHUM 3TOTO BOIPOCA, PEIIaeT €0 B MOIO IMOJb3y, TO OH MPHUCYXKIAET
MPOTUBHUKA K YIJIATE MHE YCJIOBJICHHBIX CyMM CIIOHCUU M PECTUITYJISIIAN U, COTIIACHO
ceMy, OCBOOOXKTAaeT MeEHsS OT IUlaTekKa YCTAHOBJIEHHBIX CYMM CIOHCHH U
PECTHITYJISLIAK; M KPOME TOTO IPOTUBHMK mpucyxkaaercs B judicium Cascellianum?
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WM secutorium, Tak Kak OH BcienactBue fructus licitatio momyumn mpeameT BO
BPEMEHHOE BJIaJICHHE U TAKOBOE TEMEPh HE BO3BPAIIAET.

167. Ecu cTopoHa, kotopas npu fructus licitatio mpeasarana 60JbIIyI0O CYMMY
U nobenuiaa TMPOTUBHHMKA, HE JOKAXKET, YTO BIIAJICHUE MPUHAIJICKHUT €, TO OHa
o0s3aHa B BHJI€ HAaKa3aHWs YIJIATUTh CyMMY CIOHCHM, pecTunyisuuu u fructus
licitationis, a KpoMe TOT0 BO3BpaTUTh BEIlb U BCE ILUIOABI, COOpAHHBIC BO BpeMs
npomexyTouHoro BiajgaeHus. 6o cymma fructus licitationis He ecTh I1eHa IJIOA0B, HO
BHOCUTCS B KadecTBe mTpada, Tak KaK JAaHHOE JIMIIO XOTEJIO BO BPEMS TKOBI
yAepKaTh BIIAJICHUE YY>KOH BEIIbI0 W TOJIYYUTh BO3MOXKHOCTH ITOJIB30BATHCSA €€
TIJI0/TAMH.

168. Ecnu moGexaennblii npu fructus licitatio He AOKakeT CBOEro mnpasa
BJIAJCHUS, TO OH JIOJDKCH YIUIATHTHh B BUJE HaKa3aHUS TOJHKO CYMMBI CIIOHCHH H
PECTUTTYJISAIIHAH.

169. OHaKo MBI JJOJKHBI HAIIOMHUTD, YTO MOOESKICHHBIN Ha ayKIIMOHE TUIOJI0B
MOXET, OCTaBisAs B cTropoHe fructus licitatio, momo6HO ToMy, Kak oH B judicium
Cascellianum unu secutorium TpedyeT UCKOBBIM ITyTEM BO3BpAIIIEHUS BJIAJICHUS; J1JIs
ATOTO CIydasl yCTAaHOBJICH Ja)ke 0COOBIN MCK, "Ha3bpiBaeMbIi judicium fructuarium, Ha
OCHOBAaHHMH KOTOPOTO MCTEIl MOJTydaeT 00ecrieueHre, 4To Cy1eOHbIN MTPUTOBOP OyIeT
WCIIOJIHEH; U 3TOT UCK HA3bIBAETCS BTOPOCTEIIEHHBIM, KOO OH MPEAbIBISETCS MOCIIe
TOTO, Kak BBIMTPAHO JIEJO CIOHCHHM, HO OH HENpaBWJIbHO HA3bIBACTCA
Kacuennnanckum.

170. Ho Tak Kak HEKOTOpbIE MOCJE W3AaHUS WHTEPAUKTa (€X primario) He
XOTEJN UCTIOTHATH BCEX €T0 MPEANMMCAHNM, a BCIEACTBHE TOTO IS0 HE MOTJIO TIEPEHTH
B judicium, TO mperop oOpaTWi BHUMAaHUE HA 3TO OOCTOSATENBCTBO M YCTAHOBUII
WHTEPANKTHI, KOTOPhIE MBI Ha3biBaeM secundaria, Tak KaKk OHH 3aHHMAlOT BTOPOE
MecTo. Cuia ¥ 3HaYeHHUE ITUX BTOPUIHBIX HHTEPIUKTOB 3aKITFOYAETCS B CIICAYIOMIEM:
KTO HE HCIOJHSET NMPOYUX MPEANUCAHWN HHTEPANKTA, HAPUMEpP, HE JIEUCTBYET
HACUJILCTBEHHO, WM HE MPUCTYMAET K ayKIMOHY IUJIOJIOB, WJIM HE MPEICTaBIISCT
oOecrieueHus: OyyIIero BO3BpAICHUS BEIIM BMECTE C IUIOJAaMH, WJIM HE obOeraer
mTpadHON CyMMBI, WJIM HE OTBEYAET HA MCK MO TMOBOJY CIIOHCHUHU, — TOT JOJDKEH
BO3BPATUTH MPOTUBHUKY BEIIH BMECTE C IJIOJAMH, PA3yMEETCs, €CJIM OH BJIAJICET, UIH
B CJIly4ae HEBIAJCHUS BEIIbIO0 — HE TPUOEraTh K HACUIIUIO OTHOCUTEIHHO BJIAICIbIIA;
UTaK, XOTs Obl OH MOT MOOEAWTH Oyiaromaps MHTEPAUKTY uti possidetis, eciau Obl
WCIIOJIHWJI OCTQJIbHBIC TPEANUCAaHUS HWHTEPAMKTa, OJHAKO OH MOOEKIaeTCs
BTOPHYHBIM UHTEPIUKTOM, €CJTH UX HE WCIIOTHHIL.

171. ..[y)ke n[peBHee TMpaBo MoJlarajo HEOOXOJUMBIM  OO0Y3/bIBATH
JICTKOMBICIIEHHOE BYMHAHUE UCKOB], TO ICHES)KHBIM IITPa(pOM, TO CBATOCTHIO KIISITBBI,
3a ATUM Takke HaOmogaeT mperop. IlodToMy B HEKOTOPBIX Ciydasx IPOTHB
OTPHIIAIOIINX CBOIO BHHY OTBETYMKOB BUMHSETCS MCK O JBOMHOM BO3HArpaX<JICHHH,
kak Hampumep, nipu fictio judicati, depensi, damni injuriae u Tpu OTKazax per
dajmnationem. B HEKOTOPBIX CiTydasx pa3peniaeTcsi COBEpIIaTh CIOHCUIO, HATTPUMED,
I10 TTIOBOJIY ONPEAEIEHHON 3a€MHOM IEHEKHOW CYMMBI, WJIM B CIy4ae NOATBEPKICHUS
JI0JITa, [KOTOPOE JTODKHHK JaBall KpeIUTOPY B JOpME CIIOBECHOTO MJTU MMCHMEHHOTO
oOelanusi| IMEHHO, CyMMa CIIOHCHH (T.€. TIeHs) paBHsUI1ach pu credita pecunia oHON
TpETH, P pecunia constitura mooBune (50%) coOpHOI (HOATOBON) CYyMMBI.
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172. IloaTOMY, €ciu OTBETYMK HE MOJBEPraeTcsi HU OMACHOCTU CIOHCHU, HU
NBOMHOMY ITpady M €clid € camMoro Hayaja WCK HalpaBl€H Ha IIPOCTOE
BO3HArpax/jeHue, TO MPETOP 03BOJISIET UCTIY TPEOOBATh OT OTBETUYHKA KIISITBEHHOTO
YTBEPKACHUSI, UTO 110 10OpOM BOJIE OH OTPULAET MpEabsABICHHBIN UCK. BOoT mouemy
IIPETOP NPUKA3BIBACT HACIEAHUKAM U JIULAM, 3aHUMAIOIIUM MECTO HACJIEIHUKOB, HE
IIOJIBEP’KEHHBIM JPYIMM HAaKa3aHUSM, IPUHECTH IIPUCATY; TO KE CaMOE IIPUKA3bIBACT
IIPETOP CAeNaTh KXEHIIMHAM U MAJIOJIETHUM, KOTOpBIE HE IOABEPIarOTCs IIATEXKY
mTpadHON CyMMBI.

173. EcTb UCKH, KOTOPBIE C CAMOTr0 Havyaia 0oJIbIIe MPOCTOrO0 BO3ZHATPAXKACHMUS;
Tak HampuMmep, B ciaydae furtum manifestum momaraeTcsi 4eTBEpHOM JCHEKHBIN
mrpad; mpu furtum nec manifestum mrpad aBoitHOM, mpu furtum conceptum u
oblatum — mrrpad TpoitHON. B 3THX M IOI0OOHBIX CITydasx, OTPUIIAST JIU OTBETYUK WIIH
MPU3HAETCA, UCK PEBOCXOUT IPOCTOE BOZHATPAKICHUE.

174. HenoOGpocoBECTHOCTb 3JI0YMBIIIJIEHHAS] KCTLA 00Y3/IbIBAETCS UM UCKOM O
KJIEBETE, UM BCTPEUYHBIM MCKOM, WIH KIIATBOIO, MJIM PECTUILYJISLACH.

175. Tspxba o HecripaBeUIMBOM OOBUHEHHH MMEET MECTO MPOTUB BCEX HCKOB,
npuyeM ITpadHas cymMma paBHSJIAch JUIsl OTBETYMKA JECATOW 4YacTU CIIOPHOIO
IIPEAMETA; TOIBKO aJICTUILYJISITOP OTBETCTBYET B pa3Mepe TPETHEH YacTH

176. OnmHako OTBETYMK BOJIEH IPOTHBOIIOCTABUTH HCTLY HMCK JIOKHOIO
OOBUHEHUS, WIM TOTpeOOBaTh OT HEro KIATBBI B TOM, 4YTO JKaJyeTcs He
HEJI0OPOCOBECTHO.

1'77. BcTpeuHslii MCK yCTaHABIMBAETCSA B HEKOTOPBIX CITy4asiX, HAI[PUMEp TOTAa,
KOI/Ia TMpEeAbsBISETCS UCK 00 o0uaax, WIM BYMHSETCS HCK NPOTHUB >KEHIIUHBI,
KOTOpasi, MOJIy4MB BBOJ BO BIJIAJICHHE B MOJb3Y HMMEIOLIETO POJAUTHCA peOEHKa,
MOCPECTBOM OOMaHa MEpeHecia BIAJEHUE Ha JPYyroro, Wi TOrAa, KOrja KTO
HAaYMHAEeT TKOy HAa TOM OCHOBAaHMM, YTO OH, UCTEl, BBEACHHBIM BO BIAJICHUE
IpEeTopoM, He JomylleH K Hemy keMm-nmubo apyruM. Illtpad ycranaBmmBaercst mo
MOBOy 00OM]T B pa3Mepe JECATON YacTH CIIOPHOM CyMMBI, B ITOCIEAHUX JIBYX CIydasix
— B pa3Mepe MATOU YacTH.

178. Ilpu BCTpeyHOM HCKE Haka3aHHE sBJsieTcs 0oJjiee CTPOTMM; IO HCKY O
KJIEBETE B pa3Mepe JECATON 4acTU CIOPHOM CYMMBI ITPUCYKIAETCSA TOJBKO TOT, KTO
CO3HAET, YTO BEJIET JEJI0 HEOCHOBATEIbHO W 4YTO OH MPENBIABHII HCK C LEIBIO
IIPECIIEIOBATh U TPEBOXKHUTh IPOTHUBHHUKA, HAJESACh BBIUIPATh JEJIO HE BCIEICTBHE
CBOEH MPaBOTHI, a OJaroaps OMIMOKE WIIM HECTTPABEUIMBOCTH CYIbH, TaK KaK JIOXKHOE
NpPEeIbIABICHUE UCKA, PABHO M Kpaka, MPEIoJiaraloT yMbIIUIEHHOCTb. B oOpaTtHOM
MCKE BCErja MPUCYKIAeTCs UCTELl, TPOUTPaBLINK AEII0, XOTS Obl OH, IPHUIEPKUBASICH
KAaKOTr0-HUOYb MHEHUS, ObLJ1 YBEPEH, YTO JJOOPOCOBECTHO BUMHSET UCK.

179. Bo Bcex ciayyasix, TJie MOXKHO NPEIbSBISATh BCTPEUHBIM UCK, UMEET TAKXKe
MECTO MCK HECHpPaBEMJIUBO 3asIBJICHHOTO TPEOOBAHUS; HO TO3BOJISETCS BECTH JEJI0
MOCPEJCTBOM TOJIBKO OJHOI'O M3 BCEX ATHUX HCKOB. Ha »TOM OCHOBaHuu, eciu
noTpeOYIOT KIATBBI B TOM, UTO JKayeTCA HE JIOXKHO, TO BCJEICTBUE TOTO C OJHOMU
CTOpPOHBI HE JAaeTcs MCKa JOXHOro OOBMHEHHUS, C JIpPYrod HE JIOJDKEH ObITh JaH
BCTPEYHBIN UCK.

180. B u3BecTHBIX ciyyasix yCTaHaBIMBAETCS U IITPaQ pPECTUITYIISALNHN; TOA00HO
TOMY KakK IIPM BCTPEYHOM HCKE MCTEL], MPOUTPHIBAIOIIMN JEJI0, BO BCSIKOM Cllydae
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OCYXJAETCsl U HE CIPALIMBAETCA, 3HAJ JIM OH, YTO HECIPABEIJIUBO BEJI CIOP, TOYHO
TaK >K€ HCTEll BCerja MpUCYXIaeTcd K ymiare mrpada pecTUNyJslUUUd, eClId He
BBIUTPBIBACT Jea.

181. IIpoTuB TOro, KTO TEPIUT HAKa3aHUE PECTUNYJALMH, HE NAeTCS HCKa
JIO’KHOTO OOBUHEHUS; PAaBHBIM 00pa30M HE MPUBOISAT €0 K MPUCSTE; OYEBUHO, YTO B
ATUX CIydasX HET MECTa JJisi BCTPEYHOTO UCKa.

182. OcyxaeHHbIE IO HEKOTOPHIM HCKaM IOJBEPraroTcs OecuecTulo;
HaIlpUMEP, OCYKJIEHHBIE MO UCKYy O BOPOBCTBE, 10 UCKY 00 MMYLIECTBE, OTHITOM
HACWJIMEM, 10 UCKYy 00 o0uaax, 0 MOPYyYEHHH, O MOKJIAXe; HO 3a BOPOBCTBO, WJIU 32
HAaCUJILCTBEHHOE OTHITHE UMYILECTBA, WM 3a OOUJbI MOJBEPratoTcs 0eCYECTUIO HE
TOJIBKO OCY’KJI€HHBIE, HO M T€, KOTOpBIE O MOBOJAY YHOMSHYTHIX IMPECTYIUICHHI
YCIIOBUJIUCh OTHOCHUTEJIBHO BO3HATPAXKJICHUS; TaK 3HAUUTCA B JJUKTE NpPETOpa H
paBUIbHO, HOO OOJBIIAS pa3HULIA, SIBISETCS JIM KTO OTBETUMKOM I10 MIPECTYIIEHUIO,
Wi 1o goroBopy. Hu B kakoil yacTu 3AHMKTa, TPAKTYIOIIEro 00 3TOM, MpPsIMO HE
IpeInucaHo, YTOObl KTO-HUOYAb caenancs 0eCYECTHBIM, HO TOT, KTO MPENSTCTBYET
NpEABSABIATH MCK OT HMMEHHM JpYroro, Ha3HaudaTh IPEACTABUTENS B MpOLECCE
(koTHUTOpPA), UMETh 3aMecTHUTelNsa (IMPOoKypaTopa), WM OT MMEHH KOTHUTOpA WU
IPOKYpaToOpa BECTHU JAEJ0, IPU3HACTCSI O€CUECTHBIM.

183. Cnenyer, B KOHIIE KOHIIOB, 3HaTh, YTO TOT, KTO IPEIBSABISAET UCK, TOJKEH
MIPU3BaTh OTBETYMKA B CY]I, @ €CJIM TOT HE MTOBUHOBAJICS TAKOMY HPU3BIBY, TO HUCTEI
BIIpaBE B CWJIy D3JIMKTa MpPETOpa MOJABEPrHYTHh OTBETYHMKA HakazaHuio. OmHako
HEKOTOpBIX JHI[ 0€3 0cOo00ro paspelieHuss MpeTopa HEb3sl MPU3BaTh K CYIY,
HaIpuMep, pOAUTENEH, TATPOHOB, MIATPOHOK JAETEN U pOAUTENIEH IATPOHA U ITATPOHKH;
MOCTYINHUBIIHUKA BOIIPEKH CEMY MOJIBEPraeTcsi HAaKa3aHUIO.

184. Korjna oTBETUMK BBI3BaH B CyJ, M HayaToe pa3OMpaTeIbCTBO JieNia mepe
MarucTpaToM He MOXET ObITh OKOHYEHO B ATOT K€ JIEHb, TO OH JIOJKEH MPEJCTaBUTh
HOPYUYHUTENbCTBO, T.€. OH JOJDKEH 00€eaTh, YTO IBUTCSI CBOEBPEMEHHO K CYAY.

185. B HekoTophix ciydasx vadimonia OBIBaIOT YHCTBIMH, T.. 0e€3
MOPYYHTENIbCTBA, B JIPYTUX CIy4asiX C MOPYYHUTEIbCTBOM; B HHBIX vadimonium
OCYILECTBIsIETCS B OpME NMPUCATH; B HEKOTOPBIX )K€ C HA3HAUEHHUEM PEKYIepaTopoB,
T.€. TOT, KTO CBOEBPEMEHHO HE SIBUTCS K CYIy, JOJDKEH OBbIThb TOTYAC MPHUCYXKIEH
peKyIepatopaMyd K yIuiaTe ACHEKHOHN IeHH; BCE 3TH OTHEJbHBIC BHUIBI vadimonia
0OCTOSATEIBHO U3JI0KEHBI B 3JJUKTE TPETOpa.

186. B ncke 00 uCHOJHEHUMH CyneOHOTO peleHus WM npu actio depensi,
(koTOpast ciyXuia MOPYUMUTETIO [UIsl B3bICKAHUS C HEUCHPABHOTO JOJLKHHKA
YIUTAYEHHBIX 32 HErO JIEHET) o0ecreyeHue MpeiCcTaBIsuIOCh B pa3Mepe BCEl CYyMMBI
BO3MOYKHOTO B3BICKaHUS; B MPOUYUX CIIydasx oOecleyeHue JAeTCs Ha TaKyl0 CyMMY
JIEHEr, Ha KaKyl TMOKISHETCS UCTEel, YTO OH HEe C LEeNIbl0 MPEeIbIBICHUS
HECIpaBeUIMBOr0 Tmpolecca TpeOyer mpenacrabieHus oOecneueHus. OnHaKO
o0ecrnieueHre NpeCTaBIIeTCA B pa3Mepe He Ooiee MOJOBUHBI CTOMMOCTH CIIOPHOTO
nena U He OOJbIe KaKk Ha CTO ThICSY cecTepruil. MTtak, ciopHbIi mpeaMeT Oynaert
crouth 100 000 1 eciiu He Oy TyT MPUMEHSATHCS UCKH O BEIIX OAHAXK/IbI IPUCYKICHHON
WIM O B3bICKAaHUU MOPYYUTEIEM YyIUIAYEHHBIX 3a JODKHHUKA JIEHET, TO 00ecTeueHne
naeTcst He 0oJiee Kak Ha MAThIECAT ThICTY.
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187. Tex muil, KOTOPBIX MBI O€3HAKA3aHHO 0€3 TIO3BOJICHHSI TIPETOPA HE MOKEM
NPU3BATh B CYJ, Mbl 1 HE MOXEM MPUCYIUTH 1aTh 00ECIIeUeHHE TOMUMO UX KEJITAHMUS,
pasBe eciid MPETOp pa3pelini HaM 3TO.

[IpoBepoyHbIE€ BOIIPOCHI:

1.KakoBa npuurHa J1eJIeHusl OpJJMHAPHOTO MPOLECCa Ha JIBE CTAIUN?

2.YeMm paznuyaianch CTaJuu JIETMCAKIIMOHHOTO U (hOPMYIISIPHOTO IPOLIECCOB?

3.KakoBbl NIpHYMHBI IEpEeXoJa OT JIETMCAKIMOHHOIO IIpolecca K
bopmynsipHoMy?

4.YT0 Takoe TUTUCKOHTECTAUS U KaKOBa €€ MpolieccyallbHas Pojb?

5.3 kakux »SJIEMEHTOB cocTosja mpeTtopckas ¢opmyna? IlpuBenure
IIPUMEDBI.

6.KakoB opsiIOK UCIIOJTHEHUS CYACOHBIX PEIICHUNA?

7.Yto Takoe pectutyuusa? Korga ona npumeHsiacs?

8.Uem pa3znnyaroTcs IpaBOBbIE OCHOBAHUS UCKA U HHTEPIUKTA?

9.UeMm pa3nnyaroTCs HIUBUIBHBIE U IPETOPCKUE UCKU?

10.Yem otnmyanace S3KCUEMIMSA OT MPOCTOrO0 OTPUIIAHUS UCKa?

11.Yem oTnnuancs 3aKOHHBIM CPOK OT UCKOBOM TABHOCTH?

12.YeM oTnuyancst KOTHUIMOHHBIHN mpoliecc oT popMyasipHOTO?

13.Koraga BO3HMK M KOrja I€pecTall MCHOJb30BATHCS JETHCAKIUOHHBIN
nporiecc? @opmysipHbiii? KOorHUIMOHHBIN?

Tewma 2. ITpaBo nui

1.IToHATHE MU U TPABOCIIOCOOHOCTH B PUMCKOM TIPABE.

2.CooTHOIIIEHUE MEXTy CBOOOION, TPaXKJAaHCTBOM U CEMEUHBIM COCTOSIHUEM
3.IIpaBoBO€E MOJNIOKEHNE JIATUHOB U IEPETPHUHOB.

4.1IpaBoBoe nonoxeHue pados.

5.JIuua camoBiacTHbIE (CBOETO IpaBa) U MOABIACTHBIE (UyXOT0 IpaBa).
6.fOpuanyeckue auia B pPUMCKOM TIPABE.

3amaun

1.PuMckuii Tpak1aHUH 3aKJIFOYWIT JOTOBOP MPOJAXKU HA CBOE TTOMECThE, HO,
HE YCNEB MOJIYYUTh 32 HETO JICHBIH, YIIEJ] HAa BOWHY W Monai B IeH.  MoxeT
MOJIYYUTh JIC€HBIH, CIEAYIOIIUE EMY 10 3TOMY JIOTOBOPY, €r0 ChIH, )KUBILIUNA BMECTE C
otoM? Ero xena?

2.1lunepon Obul n3rHaH U3 Puma 3a yOuiCTBO MO €ro npukasy CTOPOHHUKOB
Karunuupl, a Ha ero MMyIEeCTBO ObUIM HA3HAYEHbl TOPrM C aykiuoHa. Ero
COrJIaCHJIMCh MPUHSTH OOIMHBI Kuiukuu, rje oH B CBO€ BpeMsl HEIJIOXO YIIPaBJIsii B
Ka4yeCTBE HAMECTHUKA PUMCKOI0 Hapoza. Mor Jiv OH, HaXOJsCh B U3THAHUU, BBIKYIIUTh
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CBOM COOCTBEHHBIE MTOMECThsI? MOT 7T OH BEPHYTh CBOM MTOMECThSI, BO3BPATHUBIINCH
U3 U3rHaAHU?

3.CtaB ummnepatopoM, Mapk VYnenuii TpasH npenocTaBuil HECKOIbBKHM
ropojiam cBoeil poaHoit Mcnanuu natuHckoe rpaxaancTBo. CMOXET Jid KTO-1100 U3
JKUTEJNEH 3THX TOpOJOB MPETEHIO0BAaTh HAa TUTYJ PUMCKOTO UMIIEpaTopa, MoJ00HO
Tpagany? Mornu i oHM KyniuTh B Pume qom?  3emutto?

4 Imneparop KiaBnmii mnpenoctaBui mIpaBa  PUMCKOIO  IpakIaHCTBA
raJuIbCKOMY IJIEMEHHU 31yeB. CMOTYT JIM TIOCJIE€ 3TOTO BOXKAHU 3AYEB CTaTh PUMCKUMHU
ceHaropamu?

5.3aBoeBaB Eruner, nmneparop OkTtaBuaH ABIYCT yUpeIui Ui YIPaBICHUS
UM JIOJDKHOCTH npedekTa. Kakoil rpakjaHCKuid CTaTyC MOJYyYUId  €TUIITSHE, CY/s
0 3TOMY aKTy umriieparopa? Moriu iu xpelbl erunerckoit 6orunu Mcuapl u3 T.
Cauca ocHOBaTh XpaM 3Toi OoruHu B Pume?

6.B Hauane Hawei >psl xxutenn Mynen He pa3 NOJHUMAIIN BOCCTaHUS IIPOTUB
PUMCKOTO BJIaJIbIYECTBA, KOTOPbIE OBLIN KECTOKO MOJABIEHbl  puMisiHaMu. OAuH
Ooratblil nyel, 605Ch paCXUIIEHHs CBOETO UMYIIECTBA IIOCIIE MOJaBICHUS BOCCTAHUS
Cumona bap-Kox0»1 B 125 1., cocTaBuii  3aBenjaHue, B KOTOPOM OTKa3all OJIOBHHY
CBOMX OOraTCTB CHIHOBBSIM, a MOJOBUHY — UMIepatopy Anpuany. OqHako HaMECTHUK
Cupuiickon MIPOBUHIIMH, B COCTaB KOTOpoil Bxoawia Mynes, koH(pUCKOBaI €ro
HMMYIIECTBO B MOJIb3y UMIIEPATOPCKOM Ka3HbI — Pucka. Mor v uyieil  paccuuThIBaTh
Ha BO3BpAlEHNE CBIHOBHEW MOJIOBUHBI IMYLIECTBA MO CYAY?

7.beiBIIMIA pal, OTHYIIEHHBIH Ha CBOOOAY KOJIJIETHEl TMeKapeld MCIaHCKOTO
ropona KopayOsl, 3aHsics moctaBkaMu e 3epHa u3 Agpuku u pazooraren. OauH u3
YJICHOB KOJUIETMM TIOMPOCHJI y HETro B3aliMbl JIGHET M HE OTJaJT BOBpPEMS.
BoabHOOTIYIIEHHUK-KPEIUTOP TOJal Ha CBOETO noikHUKa uck. Ho mpesun
MPOBUHIIMM OTKA3aJICA MPUHITH €r0 Ha TOM OCHOBAaHWH, YTO OH HE MMEET IpaBa
OecuecTUTh CBOETo MarpoHa. [IpaBWIIBHO JIM MOCTYMIII TIPE3UT?

8.0nHa puMcKas TpaxJaHKa TMonaja B IUIEH K nappsHaMm, Oyayyu
O0epemeHHOM. B myieHy oHa pojuia CbiHA M U3-3a CBOCM KpacoThl CTalla  HAJIOXKHUILICH
nappsHCKOro BO€HayalbHUKA. Yepe3 HEKOTOpoe BpeMs YCHEIIHbIA MOX0.
umnepatopa TpasHa npotuB [lapdun npusen k ee 0CBOOOXKACHUIO U3 pabCTBa.
braronoiayyHo BepHYBIIHCH JOMON BMECTE C CBIHOM, OHa B CKOPOM BPEMEHH POIMIIA
elie oAHoro pedeHka, 3a4yaToro B nap@sHckoM 1uieHy. Kakoil craryc Oyaer y ee
CBIHOBEW?

9.0nHa n3 moboBHUIl nMnieparopa Kommosa Obuta n3001M4ueHa B y4acTud B
3aroBOpe MPOTHUB HMIIEpATOpa W TPUTOBOPEHA K CMEPTHOM Ka3HH. [lepen
WCITOJITHEHHEM TIPUTOBOPA BBIICHUIIOCH, YTO OHA OEpEeMEHHA, U Ka3Hb OblIa OTJIOKEHA
70 poknieHus peoenka. KakoB OyaeT cratycy  pokIEHHOTO et pebeHka?
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10.B nepuoa npasnenus nmnepatopa AutonuHa [Ius onHa pumckas MaTpoHa
3a KECTOKOE 00pallleHue CO CBOUMHM CITyraMu Obljla OTIIPaBJieHA B M3THAHUE. Y €XaB
B Jlakuio, OHa poJauiia TaM ChIHA, 3a4aTOro OT CBOETO MyXa elle B Pume, u udepes
HECKOJIBKO JIET YMEpPJIa, TaK U HE MOJYyYUB MPOLIEHUA OT umneparopa. Korna ee coiH
BBIPOC, OH BEpHYJICA B PHUM C I€Ipl0 BCTYNHTh B HACIEICTBEHHOE BIAJCHUE
MMYIIECTBOM CBOETO OTIIA. CMOXKEeT M OH 3TO CHeNaTh U KAaKHWE IPaBOBBIC
NPENSATCTBUSA BCTPETATCA HA €ro MyTH?

11.Hekuii pumMckuii rpakgaHuH mpojai ceds B pabCcTBO ¢ TeM, YTOOBI Ha
MOJIyYCHHBIE JICHbIU JaTh ChIHY OOpa3oBaHUE M IOMOYb CHENATHh Kapbepy. Ero
3aMbICEN YAQJICS: B TO BPEMs KAK OH TOMHJICSA B paOCTBE €T0 ChIH 3aHSJ1 BCATHUYECKYIO
JOJDKHOCTB M pa3odorareil. JIBUKUMBII OJaroJapHOCThIO K OTILY, ChIH BBIKYIIHJI €10
U ocBOOOIMI W3 pabcTBa. UYepe3 HECKOJBKO JIET MO HENENoW CIy4allHOCTH CBIH
noru6aet Ha oxore. byyuu B pacuBere  JIeT, OH He 103a0oTucs O 3aBelaHuu. Bee
€ro HMMYILIECTBO II0 3aKOHY MEPENuI0 K €r0 MaJOJIETHEMY CbIHY, MaTb KOTOPOIO
HEJI0JII00IMBajIa CBOETO cBekpa. [[B>KMMBIN 3a00TOM O BHYKE M BBIHYXKJCHHBIM
1103a00TUTHCS 0 COOCTBEHHOM IPONIUTAHUU HAll FPaKAAHUH OOPATUJIICS K MarucTpaTy
0 BOMNPOCY 00 YCTAHOBJICHUH ONEKH HaJl MAIbYMKOM U MPEAJIOKUI ceOsl B KAaUeCTBE
OINlEKyHa, MOTUBUPYS 3TO TE€M, UYTO OH - Je/] U Ommkalmmii arHat  BHykKa. Kakoe
peneHre NpuMeT MarucTpar?

12.leiicTBys mo npocb0e 0THA, HEKUK MOJIOJOM PUMIISTHUH TIOMOT €0 ChIHY
pazboraTeTb Ha TOPIOBJIE HEJABWKUMOCTBIO M BO MHOIO pa3 YBEJIUYUTh
IIPEACTABIEHHOE TOMY OTLIOM MMYyIIEeCTBO. OJTHAKO HU OTELl, HU CHIH HE IOXKENAIN
BO3HArpaJvTh 3a 3TO MOMOIIHUKA. TOraa TOT MoJai UCK "3  BeIEeHUs Aeh" K CBOEMY
OBIBIIIEMY HalapHUKY M MOTpedoBasl OT Hero roHopap B pazmepe 100000 cectepriues.
OpnHako TOT 3asiBUJI, YTO UMYIIECTBO, MIPEIOCTaBIEHHOE €My OTIIOM (TIEeKYJui),
coctaBisieT Toiabko 10000 cectepumeB. OcTanbHble AEHBIUM OH MPEAYCMOTPUTEIHHO
nepeBe’l B MMYIIECTBO OTia. MOXET Jiu UCTEI] MoayunuTh Tpebyemoe? [IpoTus koro
oH moaas uck? OauH U3 IOPUCTOB, K KOTOPOMY OH OOpaTUJICS,  MOCOBETOBAT €MY
noaath UCK "u3 nexkynua" u nomyduth Xots Ob1 10000. [pyroii pekoMeH10Bal UCK
MPOTHUB UMYIIIECTBA OTIIa CO B3bICKaHWEM Bceld  cyMMbl. Kakoii u3 myTeit u30partb
uctny? Kakoi n3 Hux peanen?

13.Ilocie cMepTd OTHA PUMCKUMNA TPAXKIAHWH 3aHSJICA CTPOUTENBHBIM
MOAPSIZIOM M0 CTPOUTENLCTBY BUIIT B OKpeCTHOCTSX PuMa. B xauecTBe  moMoIlHUKa
OH BbIOpas cebe BepHOro paba CBOEro OTIA, KOTOPOMY MOCHEAHUHN (OTEI) JTaBHO
oOewran 1aTh CBOOOIY B CBOEM 3aBellaHUK.  HayaBuimii 1e510 ChIH MOPYYHI CBOEMY
HOBOMY TOBAPHIIY 3aKyIUTh KUPIIUY U AaJ AeHer. Ho ciayuuinoch Tak, 4To 3aBelianue
npomaino. Pab He momyunn cBo60y U, 00UIEBIINCH, TPUCBOMII ceOe NeHbrU. Tepris
yOBITKH, CBIH TMOAAQJl HAa HETO WCK "W3 TOopydeHws'", HO TPETOp HE MPHUHSII €ro.
Cropsiya cbIH noJan UCK "U3 BEAEHU Je", HO MPETOp OmsATh OTKa3an emy. [louemy?
Kak ceiHy 10OUTHCS CIIpaBEITTUBOCTH?
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14.Hexkuii rpaxknanus B 310Xy CeBepoB ObLT OCYKJI€H MO UCKY "0 BOPOBCTBE"
CyAOM Tpe3uja NpOoBUHIMU. He cormacuBIIMCh C pelIeHHeM CyJbH, OH B
YCTAaHOBJICHHBIN CPOK MOZal amejuIilyio BUKapuio auores3a. [loka ero mpomeHue
paccMaTpUBaJIOCh BUKApUEM, OH MOAJ 3asBKY Ha yyacThe B BhIOOpax JeKypHOHOB
r. Kecapuu. Ho opranuzaTtopsl BEIOOPOB OTKa3aid €My Ha TOM OCHOBaHHH, YTO OH
3amnsTHaN ce0st OecuectueM kak Bop.  IIpaBuibHO su oHu moctynmiu? EcTe mu y
HEr0 BO3MOKHOCTb CTaTh ACKYPHOHOM?

15.Hekwuit rpaxxgaHuH BO BpeMsl BBIOOPOB TOPOJICKMX MarucTpaToB paccKasall
O TOM, YTO OJIMH U3 €r0 COMEPHUKOB - KAaHIUAATOB Ha JJOJUKHOCTh  Pa3pyIIUi anTapb
Oora-rmoKpoBUTENS AOPOr MepKypHsi, KOTOPbI CTOSJI Y TPaHHULBI €r0 3€MEIbHOTO
BiajieHusi. OJTHaKO OOBUHEHHBIN CyMeNl  OMpaBAAThCs MEPE] MPETOPOM, J0Ka3aB C
MOMOIIBIO CBUJIETENEH, UTO aldTaph MPOCTO 3apPOC TPABOM U KyCTApPHUKOM U €T0 IMJI0X0
BUJTHO C IOPOTH.  3aTeM, TOPKECTBYS, OH TOTPEOOBAJ OT YIIEHOB TOPOJCKOTO COBETA,
YTOOBI OHU 3aIPETHIIN OAJITIOTUPOBATHCS €TI0 CONEPHUKY HAa TOM OCHOBAHUHU, YTO OH
3amsTHaN ce0st OecuectreM (infamia) kak kieBeTHUK. Kak mocTynuim dieHsl coBeta?
Ha ueMm OyneT ocHOBaHO uX pelieHue?

16.IlogaB MCK O B3BICKAHWM JOJTd, PUMCKHM TIPAKIAHWH Ha3HAYMI JUIS
BEJICHUS CBOEr0 Jejla IPOKYpaTOpOM CBOEro BOJIBHOOTHYIIEHHHMKA. He ycmen
IPETOP BBIACHUTH CYTh JI€JIa U COCTaBUTh (POPMYITy KaK rpa)kJIaHUH CKOPOIIOCTUKHO
ymep. BOJIpHOOTIYIIEHHUK OTKa3aJicsl IPUHUMATh y4dacTHE B npouecce. Torga
pa3oCaJIOBAHHBIA TPETOP HAJIOKWI WTpad, KOTOPBIA OOBIYHO B3UMAJICA B
COOTBETCTBHUHM C HKCLEMIIHUEH, KOTOpas Ha3bIBAJIACh 'O  HENMPEAOCTABICHUH 3aLIUThI
nena', - Ha HACJIETHUKOB YMEPILIETO IPakJIaHUHA, B YUCJIO KOTOPBIX BXOJIUI U 3TOT
BOJIbHOOTNYIIEHHUK. [IpaBuibHO 1M mocTynui nperop?

17.boraTelii BOJLHOOTIYIIIEHHUK, YTOOBI TOAJIEPKaTh MATEPUAIBLHO CBOETO
NaTPOHA, MOPYYMJ EMY B3bICKaThb CyMMY JOJIa C OJHOTO M3 CBOUX KJIMEHTOB C
pacueToM TOJENUTh JEHbI'M TMomojaM ¢ mnarpoHoMm. Takoe  cyneOHoe
IPEICTaBUTENBCTBO OPOPMIISIIOCH Y PUMJISIH JOTOBOPOM nopyuenus. IlaTpon,
B3bICKAB JIOJIT, PEIMJI IPUCBOUTH ceO€ AEHbIM MOJHOCThIO0. OTHYLICHHUK, MPOKIaB
JIOCTATOYHO JOJTr0, MOJAN IPETOPY UCK  "M3 MOpYyYEHHU" MPOTHUB CBOETO MAaTpOHA-
npokyparopa. [IpaBunsHo mu oH noctynun? Yro orBeTut nperop? He cneposano nu
€My MOoJIaTh UCK O  3JIOM YMbIciie? 0 BOpOBCTBe? 00 oOMaHe?

18.Hekuit pa® ToproBan erumnerckuMm xJjieoom B Kammanuum u ObICTPO
pazboraren. B OmaromapHOCTh 3a YCICUIHYIO TOPTOBJIIO OH PEHIU MOCTPOUTH B
Heanone xpam Mepkyputo. OnHaKo Bce €ro JeHbI'M ObLIM BIOXKEHBI B JIEJIO U OH
MOTIPOCHIT 33a€M y HECKOJIBKMX OO0raThlX rpaxkaaH ropoga. Te mamu JIEHBIH,
pacCUMTHIBasi BEPHYTh MX C MPHUOBLIBIO KaK TOJBKO MPHOYAYT KOpabim ¢ XJIeOOM.
Opnnako pab HE CTaj CTPOUTH XpaM, a YacTh JICHET 1aJl  CBOEMY TOCIIOAHMHY 3a TO,
YTOOBI TOT OTIYCTHJI €ro Ha cBoOOy. CTaB PUMCKHUM TPaXKTAaHUHOM, OH TIPOOJIKIIT
CBOM OIepaIny, a ICHbI'M OTJAaBaTh U HE MoayMall. Ero KpeauTopsl o1y UCKU U3

40



noroBopa 3aiima. [lonyyat nu onu ynoBietBopeHue? KakoBa ropuandeckas OCHOBA
MPETOPCKOr0  PEHIeHUs 10 3TOMY UCKY?

19./IBa MoOJIOABIX PUMJISHUHA JOTOBOPWJIMCH 3aHATHCSA CHEKYJSALUSAMHU Ha
XJIEOHOM PBIHKE, 00BEIMHMB JJIs1 ATOr0 CBOE UMylIecTBO. Ckopo oHM  pazborarenu
Y HacTaJo BpeMs JAEIUTh J0X0bl. OIHAKO €CiIu OAUH U3 HUX ObLII CUPOTOM, TO Ipyron
UMeI 0TI, KOTOPbIM BTallHE IPUCMaTpUBall  3a ONEpalUsIMHU CbIHA U B PEIIAIOIINN
MOMEHT HAJOXHWJ PYKy Ha €ro J0XOJbl, MOCTYNUBIIME €My B COOCTBEHHOCTb.
ToBapuill €ro cblHa MOAAJT  IPOTHUB HETO MCK Ha OCHOBAHUU "BeAEHUS A€, OJTHAKO
TOT 3asiBWJI IIPETOPY, YTO Jajl ChIHY B neKysmi Bcero 1000 cectepuueB U HE HAMEPEH
OTBEYaTh Ha OoJIbIIYI0 cymMMy. Kakoe pelienre npumeT npetop?

20.011H MONOAON PUMIISIHUH MPOMBIIUISIT TEM, YTO Pa3bICKUBAN OJUHOKUN
OoratbIX CTapUMKOB M yroBapuBal CcJaBaTh CBOM IIYCTYIOIIME JOMa BHAaeM
npue3kaBiiuM B Pum Ou3HecMeHaM U3 uncia NeperpuHoB. BeicTynas mocpeaHuKoM,
OH OCTaBJIs1 y ce0s1 OOJIBIIYIO YacTh JOXOJIOB OT CIeJoK  Haiima. Korna oqun u3 ero
KJIIMEHTOB DPEIIWJI BEPHYTh JCHBIM, HAXKUTHIC HA €r0 HMMYILIECTbBE U II0JAJ MCK,
MOJIOJIOM IIOCPEIHUK 3asiBUJI, YTO OH  SIBIIETCS IOJBJIACTHBIM CHIHOM U HE UMEET
HUKaKOI'0 MMYIIECTBA, TaK KAaK OTEl HE Jall eMy HeKkyius. Mornu i oOMaHyTble
CTapUKHU BEPHYTh CBOM  JIeHbru? Ecim J1a, TO KaKk ¥ Ha KAKOM OCHOBaHUU?

21.Hekuil rpakaaHuH yBUIEIN, YTO TOPOJCKAs CTpa)ka rnomMmasa oerjaoro pada
¥ 32 OTCYTCTBHEM XO3SMHA MAarucTpaT MPUTOBOPUI €r0 B TIAJAMATOPCKYIO IIKOY.
['paxxganuH y3Han B HeM pada cBoero Apyra Tuims, BHEC 3a HEro 3aJ0r U MOBE3 C
coboii npyry. [1o nmytu pad 3aapancs ¢ MyTHUKaMU U ObL1 youT. [IpuBess ero Temno
Tunuro, TpakIaHWH MONPOCHII BEPHYTHh ICHBIU, MOTpadeHHbIe Ha 3anor. OmHako
Tunuii oTKazancs 3To cleNaTh, OHU TOCCOPWIINCHh M TPAKIAHUH MOJANT UCK "U3
BeneHus aen" npotuB Tunwus. [loayddTt M OH yIOBIETBOPEHHE MO 3TOMY UCKYy? B
CyleOHOM pa3OUpaTeNbCTBE BBISICHWIOCH, UTO TPAXIaHUH 0003HAJICS U yOUTHIN pad
npuHaaexan He Tunuio, a ero coceqy Cemmnponuro. Kak OBITH TPAKIAHUHY,
CMOJKET JIU OH BEpPHYTh CBOM JICHBIU?

22.Pumckuii ropuct MapimaH TroBOpUJI, YTO B OTJIMYHME OT CBOOOJHBIX
MOJIOXKEHUE Bcex paboB oauHaKoBO. Ho B TO ke BpeMs OH yKa3bIBaj, YTO OJIHU
CTaHOBSATCS pabamMu MO LMBWIBHOMY IIpaBy, a Ipyrue - 1o mnpaBy HapoAoB. UTo umen
B BUAYy Mapuunan?

WNucturynuu [Nag. Kaura 1

O ITIPABOBOM IOJIOKEHUHU JIIOJIEN

9. I'maBHOE pazjieyieHUE B MpaBe JIMI[ COCTOUT B TOM, YTO BCE JIIOAU — WU
CBOOOJIHBIC, WU PAOBI.

10. Jlamee, u3 CcBOOOJHBIX JIOJAEH OJHU — CBOOOJHOPOXKICHHBIC, APYTrUe
BOJILHOOTMHYIIICHHBIE.
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11. CBOOOAHOPOXKIEHHBIE CYTh T€, KOTOPBIE OTITYIICHBI HA BOJIO U3 3aKOHHOTO
pabcTBa.

12. C npyroii CTOpOHBI, €CTh TPH PO/ia BOJLHOOTIIYIICHHBIX: OHU WJIM PUMCKHE
rpakJaaHe, U JIATUHSHE, WU MIOKOPEHHBIE. PaccMOTpUM Ka)ayto rpyIiny OTAEIbHO:
CIiepBa MOTOBOPUM O MOKOPEHHBIX C OPYKHEM B pyKax.

O AEAUTULHUAX UJIN O 3AKOHE 2JIUSAA CEHIIUA

13. Hrak, 3akoHoM Omus CeHIMS MOCTAHOBJICHO, YTOOBI padbl, KOTOPHIC B
Haka3aHue ObUIM 3aKIIOYCHBI TOCIIOJAMH B OKOBBI, KJICHMEHBI TOPSYHM KEIE30M,
JIOTIPAITBAEMBbI TTBITKAMH 32 MPECTYIUICHNE U H300JUYCHBI B COBEPIIICHUHA TaAKOBOTO,
paBHO W TE€, KOTOPBIC MpEeAHA3HAYCHBI OBLTH OOPOTHCS C TUKUMH >KUBOTHBIMHU H
OpoIIeHb! OBLTM WK HA apeHYy ITUPKa WU B TIOPbMY, a 3aTeM OBbLTN OTIYIIEHBI Ha BOJIO
WM TEM K€ CaMbIM TOCHOJMHOM WM KeM-JTHOO0 APYTHM, — TOJIb30BAIHMCH TEMH
paBaMy, KOTOpbIE OBLIM TPEIOCTaBICHBI WHOCTPAHIIAM, CIABIIUMCS PUMCKOMY
HapOoy.

Ob NUHOCTPAHLAX, TIOKOPEHHBIX C OPYKHUEM B PYKAX.

14. Peregrini dediticii Ha3bpIBaIOTCS T€, KOTOPHIE HEKOT/Ia C OPYKHEM B pyKax
Cpa’KaJuCh MIPOTUB PUMCKOTO HAPOJIa, a 3aTeM, Oy Ty4H MOOEKICHbI, CIATUCH.

15. CnenoBatenbHO, paboB, MOJIBEPIIIMXCS TAKOMY O€CUECTHIO U OTITYIIEHHBIX
Ha BOJIIO B KAKOM OBl TO HU OBLJIO BO3pAcTe U KaKuM ObI TO HU OBLJIO 00pa30oM, HUKOT1a
He OyJleM CYMTaTh PUMCKUMH WA JJATUHCKUMH TPa)KJIaHaMH, XOTsI Obl OHU OBLIU B
MOJIHOM BJIACTH TOCIOJ, HO Bcerga OyAeM WX NPUYUCIATh K TOKOPEHHBIM U
CIABIIMMCSI pPUMCKOMY HapoJy.

16. Ecnu e pa0d He moaBeprcesi TakoMy 0€cuecTrIo, TO OH, Oyly4H OTHYILEH Ha
BOJTIO, JICJIACTCS WJIM PUMCKUM WJIH JIATHHCKUM TPaKTaHHHOM.

17. MeHHO JUTI0, yIOBIETBOPSIOIIEE CIACAYIOMNUM TPEM YCIOBUSM: €CIH OHO
cTapIie TPUAIATH JET, OBIJIO Y TOCIIOAMHA TI0 TIPaBy KBUPUTOB M TOJIYYHIIO CBOOOTY
BCJICZICTBUE 3aKOHHOTO OTIYIIIEHUs HA BOJIIO, TO €CTh MU mocpeacTBoM vindicta (Ha
OCHOBAHHH IOPUUYECKOTO aKTa), WK BCIECACTBUE 3aHECEHUS B IIEH30PCKUM CIHUCOK
WIM B CWJIY 3aBEIIaHUs], — TO TAKOe JIMIIO0 MPU3HAETCS PUMCKUM TpaxaaHuHOM. B
clly4ae €Clid OJJHOTO U3 3TUX YCIOBUN HEJOCTAET, TO OHO OYAET JJATUHOM.

O CIHOCOBAX MNPUOBPETEHUA JIATUHAMU PUMCKOI'O
I'PAYKJAHCTBA

28. JlaTuHbI TPHOOPETAIOT MpaBa PUMCKOTO TPak1aHCTBA MHOTHMH CITOCOOAMHU.

29. Urak, yxe no 3akoHy Onusi CeHuusi paObl, OTHYILIEHHbIE Ha BOJIO B
BO3pacTe, MEHBIIEM TPHUIIATA JIET, W CJACJABIINECS JIATHHCKUMHU TpakJIaHAMH,
PUOOPETAIOT PUMCKOE TPAXKITAHCTBO TIOCIIE TOTO KaK OHH YKEHSATCS WM Ha PUMCKHX
rpaKaaHKax, WM Ha JJATUHSHKAX, TTOCEMBIINXCS B KOJIOHUSX, HJTM Ha KEHITUHE TOTO
K€ COCTOSIHHSI, KaKOr0 OHHW CaMH, W 3aCBUACTCIBCTBYIOT Opak B TPHCYTCTBHH
COBEPIIICHHOJICTHUX PUMCKHUX TPaXKJaH, B YUCIIC, HE MEHBIIIEM CEMH, U TTOCJIC TOTO KaK
CBIHY, KOTOPOTO OHH MPWXKUBYT, OyaeT roa. [lo ymoMmsHyToMy 3aKOHY TakoO#l JIaTWH
UMeeT MpaBo o0paIaThCs K MPeTopy, a B MPOBUHIINAX K HAMECTHUKY, U I0Ka3aTh, YTO
OH, JIATUH, )XKeHAT 10 3aKOHYy Jusi CeHIINS U 9TO Y HETO OT JKeHBI TOJI0BAJIBIN ChIH U,
€CJIM TIPETOP WJIM HAMECTHUK 3asIBAT, UTO JIEJI0 JOKA3aHO, TO M caM JIaTHH, U ’KEeHa €ro,
€CJIM OHA TOTO K€ COCTOSHUSA, YTO U MYXK, U UX ChIH, €CJTU U OH TOTO YK€ COCTOSHUS,
MIPU3HAIOTCS COTJIACHO MPUKA3y PUMCKUMH TPaKTaHAMH.
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30. Mb1 npubaBuiIM K TOCJIETHEMY BBIPAKCHHUIO — €CJIM M OH (ChIH) TOTO K€
COCTOSIHUSA, TIOTOMY YTO JTUTS PUMCKOM TpaXKJaHKHU, *KEHBI JIATUHA, POKIACTCS B CUITY
HOBOT'O CEHATCKOT'O MOCTAHOBJICHHSI, KOTOPOE U3aHO 0 MOYHUHY OJIa)KEHHON MaMATh
AJlpyaHa, pUMCKUM TpaXKIaHUHOM.

31. Xotg mpaBo MOIYYUTh PUMCKOE TPAKIAHCTBO MMENH IO 3aKOHY OJIHs
CeHLMs TOJBKO TE€, KOTOPBIE CIIETAINCH JIATUHAMU, OyIy4H OTITYIIEHBI Ha BOJIO HE
nocturuyB  30-7eTHero Bo3pacTa, OJHAKO BIOCIEJACTBUM B CHIIYy CEHATCKOTO
MMOCTAHOBJICHHUS], U3IAHHOTO BO BpeMs KOHCysbCcTBa lleraca m Ily3mona, 3To mpaBo
IIPEIOCTABIEHO OBLJIO M TEM, KOTOPBIE, Oyy4d OTHYIIEHBI HA BOJIIO B BO3PACTE CTapIle
TPUALIATH JIET, CAETATUCH JIATUHAMH.

32. BripoueM, eciiv Obl JAaTUH M YMEP PaHbIlIe, HEXEIIN A0Ka3ajl sl F0I0BAJIOr0
peOeHKa MpaBoO PUMCKOIO IPaKJaHCTBA, TO U MAaTh MOKET 3allMILIATh JIEJ0 ChIHA, U B
TaKOM CJIy4ae OHa MOJIy4aeT PUMCKOE IPAKJaHCTBO; ChIH KaK POKICHHBIN B 3aKOHHOM
Opake CTAaHOBUTCS PEEMHUKOM OTILIOBCKOT'O HACJIEICTBA B KauecTBE Kak Obl postum'a,
T.€. POJUBLIETOCs Kak ObI 1OCJIe CMEPTU OTLA. Ecau ke poauTenu yMmMepiu, TO ChIH,
JUISL KOTOPOTO BaYKHO IOJYYUTh BMECTE C PUMCKHM T'Pa)KIaHCTBOM M HACIEICTBO,
MOJKET caM MPEAbSIBIIATH CBOU IPaBa, HO TaK, YTOOBI ONIEKYH HECOBEPIICHHOJIETHETO
JIOKa3bIBAJI ¥ BEJ 3TO JIEIIO.

32a. Bce, uTo cka3zaHO 37ech O pPeOEHKE MYMXCKOTO I10Jla, UMEET CUIy U B
OTHOILIEHUHU peOeHKa KEHCKOTo IMOoJIa.

32b. Ecnu pab okasbiBaercs in bonis y 0JHOT0 roCoMHa U IO MTPaBy KBUPUTOB
— y Jpyroro, TO OAMH M3 HUX MOXET JaTh Hayajlo OCBOOOXKIEHHIO, a JIPYroiu
JOTIOJTHUTH TAKOBOE MOCPEACTBOM BTOPUYHOTO OTITYIIEHUS Ha BOJIIO.

32c. Kpome Toro, naTMH MOXET MPUOOPETATh KBUPUTCKOE IIPaBO, €CIIH
MOCTPOUJ MOPCKOW KOpaOib, BMEIIAIOIIMNA HE MEHEEe JECATH ThICSY Mep XJeba B
3epHe, WIA €CJM MOoCTapaeTcss NpUoOpecTu Apyrue KopadiM, WM K€ €CIH TOT Ke
camblif KOpabJIb WK APYTOU, IPEAbIBICHHBIM BMECTO MOTOHYBIIETO, OyIET IECTh JIET
JOCTaBIATh XJieO B PuM. DTO mocTaHOBIsSIETCS HAa OCHOBAaHHMM 3JIUMKTa OJa)KEHHOU
namMsatu Knasous.

33. Kpome Ttoro, sagukrom Hepona mocTaHOBISIETCSI, YTOOBI JIATUH TOJydal
KBUPUTCKOE MPaBO, KOrjaa OyaeT UMETh UMYIIECTBO, MEpeIleIIIee 10 HACIeICTBY OT
ora, ueHHoctbto B 10 000 cecrepuuii U KOJib CKOpO MOCTpoUT B Pume nom, Ha
KOTOPBIN OH U3PACXOAYET HE MEHEE MOJOBUHBI UMYIIECTBA, IEPEIIECIUIETO OT OTLA.

34. Hakonen TpastH MOCTaHOBWJI, YTOOBI JIATUHY MPEAOCTABIATh KBUPUTCKOE
IpaBo, €CIIK OH cojeprkai B Pume B TeueHue Tpex JIeT MEJIbHHUILY, BEIPaOAThIBABILIYIO
exeqHeBHO He MeHee 1000 mep xmeba.

35. Eciu (pab) mpuoOpes JaTHHCKYI0 CBOOOY OT TOCHOJMHA, KOTOPOMY OH
TOJIBKO TIPUHAJIEKaN in bonis, TO OH HyXJaeTcsi B COM3BOJICHUU CO CTOPOHBI TOTO
rOCMOJINHA, KOTOPOMY MPUHAUICKUT 10 TMpaBy KBupuToB. MO0 eciu pabd
IPUHAJIEKUT OJTHOMY U TOMY K€ TOCIIOJUHY U M0 NMPETOPCKOMY, U IO KBUPUTCKOMY
npaBy, TO, OyAy4d OTIYIIEH TeM € TOCIHOJMHOM Ha BOJIO, MOXET, KOHEYHO, U
CIeNIaThCs JIATUHOM, ¥ PUOOPECTH KBUPUTCKOE TPABO.

36. He Bcsikuii sxenaromuii MOXeT OTITyCKaTh pada Ha BOJIIO.

37. Ormymienue paba Ha BOJIIO BO BpEJ KPEIUTOPaM WM TATPOHY HE HMEET
CHJIBI, TaK Kak 3aKOH Oiusi CeHIMsI YHUUTOXXKAET CBOOOY.
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38. TouHO Tak k€ MO TOMY >K€ CAMOMY 3aKOHY T'OCIIOAMH, KOTOPOMY MEHee
JBAJIIATU JIET, TOJIbKO TOI/Ia MOXET OTIyCKaThb Ha BOJIIO, KOTrJa OTIYIICHHUE
COBEPILIAETCS MOCPEICTBOM Cya M KOTJIa 3aKOHHOE€ OCHOBAHUE OTMYIIECHUS JOKA3aHO
nepe COBETOM.

39. 3aKOHHBIM K€ OCHOBaHHMEM OTIIYIICHUS Ha BOJIIO CUMTAETCS, HAMpPUMED,
KOI'/Ia KTO OTIYCKaeT Ha BOJIO OTIA, WIM MaTh, WIM BOCHUTATENS, WM MOJIOYHOTO
Opara. OgHaKo U T€ MPUYUHBI, KOTOPbIE Mbl UCUUCIWIIM BBIIIE, TP OCBOOOKICHUU
paba, HE JOCTUTIIErO TPUALATUIICTHETO BO3pPAcTa, MOTYT OBITh OTHECEHBI TAKXKE K
HacTosAeMy ciydato. C Ipyroil CTOPOHBI, OCHOBaHUS, U3JI0’KEHHBIE TI0 OTHOLIEHUIO
K TOCHOANHY, KoTopoMy MeHee 20 JeT, MOKHO OTHECTHU TaKXke K pady, KOTOpomy
MeHee 30-Tu JerT.

40. Tak xak 3akoHoM Omusa CeHuMs sl rocnoj, KOTOpbiM MeHee 20 Jer,
YCTAaHOBJICHBI M3BECTHBHIC TIPEACIbI U OTPAaHWYCHUS TPH OTMYIICHUHW Ha BOJIO, TO
OTCIO/Ia CJIENYET, YTO JOCTUTIINKA 24-JE€THETO BO3pPACTa, XOTS U MOXKET COCTaBIIATH
3aBelllaHKe, Ha3HayaTh ce0e B HEM HACJICIHUKA U YCTAHOBJIATH OTKA3bl, HO HE MOXKET
MPENOCTaBIATh paby cBOOO I, He qocTUriy 20 Jier.

41. Ecnu Obl rocnojivH, KOTopoMy MeHbIine 20 JeT, 3axoTen ciaenatbh pada
TOJIBKO JIATUHOM, TO OH TE€M HE MEHEE JOJDKEH HCXOAaTaiiCTBOBaTh 0JI00pEeHUE CO
CTOPOHBI COBETA U 3aTE€M OTIYCTUTH paba Ha BOJIO MEXKIY JPY3bIMU.

42. Kpome Toro, 3axkoH Dydus KannHus ycraHOBUI U3BECTHBIC TIPEEIBI MIPU
OTIIyLIEHUH pabOB Ha BOJIIO MO 3aBEUIATEIbHOMY OOBSBICHUIO.

43. HUtak, ToMy, y Koro Oojee IByX M He OoJiee gecsitu paboB, JO3BOJSETCS
OTIyCKaTh Ha BOJIIO MOJIOBHHY ATOr0 YMCIA; TOMY ke, y Koro Oyzaer 6onee 10 u He
oosiee 30 paboB, 103BOJIAETCS OTITYCKATh HA BOJIIO HE OoJiee TpeTu 3Toro. Mmeromuii
ot 30 1o 100 paboB MOXKET MO YCMOTPEHUIO OTIYCTUTh Ha BOJIIO YETBEPTYIO YaCTh
paboB. Hakonenr Tomy, kto pacmnosaraet ot 100 mo 500 pabGoB, m03BOJIAETCS
OCBOOOJMTH IATYIO YacTh paboB. bombinee uncno He

44, YoMsiHyTBIA 3aKOH HE OTHOCHUTCSI BOOOIIE M K TE€M, KOTOPbIE OTITYCKAIOT
paboB He 3aBemaTeIbHBIM 00BsiBIIeHHEM. [loceMy Te, KOTOpbIe OTIMYCKalOT paboB Ha
BOJTIO TIOCPEJICTBOM CY/Ia MJIH 3aHECEHUEM B IIEH30PCKUM CIUCOK, WU B IPUCYTCTBUU
Ipy3el, MOTYT OCBOOOXAAaTh BCEX CBOMX pabOB, KOHEYHO, €CIM OCBOOOXKIECHUIO HE
MPENSTCTBYET KaKkas-HUOYAb Apyras NpuynHa.

45. Cka3zaHHOE HaMU O 4YHclie padOB, OTIMYCKAEMBIX MO 3aBEIIAHUIO, CIEIYET
MOHUMATh B TOM CMBICTIE, YTO U3 TOTO YHUCIIA, H3 KOTOPOTO MOKET OBITh OCBOOOKIEHA
MOJIOBMHA, TPEThS, YETBEpTas WM TIsITas 4acTh, JO3BOJIEHO BO BCSKOM CIlydae
OTIYyCKAaTh Ha BOJIKO CTOJBKO, CKOJIBKO JO3BOJISUIOCH U3 MPEALIECTBYIOLIETO YHUCIA.
DTO MPeayCMOTPEHO U CAMUM 3aKOHOM, MO0 ObLIO OBl Heseno, eciau Obl u3 10 pabos
MOXHO OBLJIO OCBOOOJUTH 5. paboOB, TaKk Kak rOCHOAUHY JO3BOJISIETCS OTITYCKAaTh 10
MOJIOBUHBI 3TOrO0 4YHCJIA, a pacnoJyiaraloliuid, Hampumep, 12. pabamu Mor Obl
0cB000X1aTh TONBKO 4. Ho TeM, y koTopsix Oosbiie 10 1 He 60ombiie 30 paboB, MOKHO
BO BCSAKOM CIIy4ae OTIYCKaTh HA BOJIO TOXKE 5. paOboOB, MOJOOHO TOMY, KTO BJIaJI€ET
JECATHIO.

46. Ecu paGaM, mepedrcieHHBIM B 3aBEIIaHUH 0€3 U3BECTHOTO MOPSAKa, JaHa
OyzneTr cBoO0sa, TO HUKTO HE OyneT CBOOOJIEH, TaK KaK HET OMpENeJICHHON o4yepenu
OTITYIIICHUS Ha BOJIIO, /1a U 3akoH Dydust KaHuHUS OTMEHWIT M YHUYTOXKHUI BCE TO, YTO
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COBEpIIEHO BO BpeAd M ymepO ero; CyHIeCTBYIOT Jaxe OcoOble CEeHaTCKue
MOCTAHOBJICHHUSI, KOTOPBIE JENIal0T HEACHCTBUTENBHBIM BCE TO, YTO OBLIO MPHUIYMAHO
JUTst 00X0/1a ATOr0 3aKOHA.

47. BooO1ie cieayer 3HaTh, YTO Ha OCHOBaHWMU 3akoHa Onusi CeHuus paOsl,
OTITyCKaeMbl€ Ha BOJIIO BO Bpe[l U JUisi OOMaHa BepuTesiel, He MoJy4atoT CBOOOIbI; TO
K€ caMO€ OTHOCUTCS M K HWHOCTpPaHIaM, MOTOMY 4YTO TakK IMOPEIIMSl CEHAT IO
MpUKa3aHu umineparopa AnpuaHa. OCTalbHBIE OIPENEIEHUS STOr0 3aKOHA HE
KACAIOTCS MHOCTPAHLIEB.

48. Cnenyer npyroe AejneHue B npase Jull. IMEHHO: OJJHU JHIa CAMOBJIACTHBI,
JIPYrue NOTYMHEHBI UyKOMY MPABY.

49. V3 noBIAaCTHBIX OIATH OJHU HAXOJATCS IO BJIACTBIO OTLA, APYTHUE MOJ
BJIACTBHIO MYXa, TPEThU B KaOAJIbHON 3aBUCUMOCTH OT JAPYTOTO.

50. PaccMoTpuM cniepBa T€X, KOTOPBIE TOAYUHEHBI YyKOMY IIPABY, TOTOMY 4YTO,
€CJIM MBI y3HaeM, 4TO 3TO 3a JMIA, TO BMECTE€ C TEM IIOMMEM, Kakuhe JIMna
CaMOBJIACTHBI.

51. Cnepna pa3zbepeM TeX, KOTOpbIE HaXOATCS MO BIACTBIO APYTOTO.

52. Utak, noa BIacThbiO TOCIOJ COCTOSIT palbl; 3Ta BIacTb Haja pabaMu €CTh
MHCTUTYT OOLIEHAPOJHOTO IIpaBa; MO0 y BOOOIIE HAPOJIOB Mbl MOKEM 3aMETUTh, YTO
rocrojia UMEroT HaJl pabaMu IpaBo KU3HU U CMEPTH U YTO BCE, YTO MpUoOpeTaeTcs
pabom, mpuoOpeTaeTcsi TOCIOANHY.

53. Ho B Hacrosmee BpeMs HMKOMY M3 IOJJAHHBIX PUMCKOrO HapoJa He
JO3BOJISIETCS. YPE3MEPHO JKECTOKO IMOCTyNaTh CO CBOMMH padamu 0e€3 3aKOHHOM
npuuuHbEl. VIMEHHO, 110 IIOCTaHOBIEHHMIO MMIepaTopa AHTOHMHA Brnarouectusorol
TOT, KTO ©0€3 npuuMHbl YObeT cBoero paba, NOABEPraeTcs HE MEHbIIEH
OTBETCTBEHHOCTH, Y€M TOT, KTO yOWJI 4yxoro pada. M naxxe W3IUIIHSISA CYypOBOCThH
rocroj o0y3JbIBAETCS YKAa30M TOTO e numieparopa. 100 AHTOHUH, MOJTYy4YUB 3aMPOC
OT HEKOTOPbIX HAMECTHUKOB MPOBHUHIIMM, KaK MOCTYNaTh ¢ TEMU padamu, KOTOPbIE
UIIYT YOeXHIa B Xpamax WM y CTaTyil UMIIEpaTOpPOB, MPEANUCAI: B ClIydae eciid Obl
YKECTOKOCTh T'OCHOJl MOKa3ajaCh HEBBIHOCHMOIO, UX HY)KHO NPHUHYXIAaTh NPOAATH
cBOMX paboB B Apyrue pyku. U 1o, u apyroe mo crnpaBeAJIMBOCTH, TaK KaK MbI HE
JOJKHBI 3710yNOTPeOIsATh MPeAOCTaBICHHBIM HaM npaBoM. Ha ToM ke ocHoBaHuMU
pPacTOUYMTENSAM BOCIPEILEHO YIIPABIISATH CBOUM UMYILIECTBOM.

54. BipoueMm, Tak Kak pUMCKHUE TpakJaHe UMEIOT IBOiHOM nomuaniii? (u6o pabd
CUMTACTCA HAXOIAIIMUMCS B 00JIaIaHUM KakKAoro JuOo 1o mpaBy in bonis, 11b0 Mo
npaBy KBHUPHUTOB, JIMOO MO TOMY M JPYroMy BMECTE), TO Mbl OyneM cuuTaTh pada
TOJIBKO TOT'/1a MOJI BJIACTHIO TOCHOIMHA, KOT/1a OH MPUHAJJIEKUT EMY 110 TPETOPCKOMY
npaBy, XOTsl Obl B TO € BpeMs TOCMOJMH U HE 00Jajan Mo OTHOUIEHUIO K HEMY
KBUPUTCKUM IMIPaBOM; OO TOT, KTO TOJBKO I'0JIOE IPABO KBUPUTOB Ha pada UMEET, HE
CUMTAETCSI MOJHBIM €0 TOCIOIUHOM.

55. I'maBHBIM 00pa30M IO/ HAIIICIO BJIACTHIO COCTOSIT HAIIIM JICTH, POKICHHBIC B
3aKOHHOM Opake; MpaBO 3TO €CTb OCOOCHHOCTh (MCKIIOYUTENIBHOE OCTOSHHE)
PUMCKUX TpakJaH, 10O HET MOYTH JPYTHX HApOIOB, KOTOPbIE UMENU Obl HaJ AETbMU
TaKyl0 BJACTh, KaAKyl0 Mbl MMEEM. DTO M BBICKA3aJl MMIEPATOP AJpHAH B CBOEM
3UKTE, OOBSBICHHOM TE€M, KOTOpbI€ XOJaTaiiCTBOBAIM O MNPU3HAHUU PUMCKOTO
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IPaXKIaHCTBA 33 HUMU U HX JICTbMHU: 5I, BIIPOYEM, XOPOIIO 3HAI0, 4TO Hapox [anaTosl®
BEPUT, YTO JIETH UX HAXOAATCSA BO BIACTH CBOUX POJIUTEIICH.

56. PuMckue rpakjane Torja BCTyHalOT B 3aKOHHBIN U JEHCTBUTEIBHBIN Opak
Y UMEIOT HaJ POAUBLIMMHUCS Y HUX JETbMU BIACTh, KOTJA OHH KEHATHl HA PUMCKHUX
rpakKJaHKax, WiIu Jaxe JaTUHSHKaX U MHOCTPAHKaX, C KOTOPHIMU CYILIECTBOBAJIO jUS
connubii (T.e. MpU3HAHHAS 3a JIMIIOM CIOCOOHOCTh K BCTYIUICHHIO B PHUMCKOE
CYIIPY>KECTBO CO BCEMH IOPUINUYECKUMU MOCIEACTBUAMU); & TaK Kak connubium J1aet
MPaBO JETSIM HACJEI0BATh COCTOSIHUE CBOETrO OTLA, TO OHU HE TOJBKO JEIAFOTCS
PUMCKUMH TpaxKaaHaMU, HO COCTOSIT TaK)K€ BO BJIACTH OTIIA.

57. BcnenctBue 3TOr0 MW HEKOTOPBIM  BETE€PAaHAM  NPENOCTABIIETCS
UMIIEPATOPCKUMHU yKa3aMH MpaBO BCTyNmaTh B Opak ¢ TEeMH JAaTUHSHKAMU WIH
MHOCTpaHKaMH, Ha KOTOPBIX KEHWIUCh MOCJIE OTCTABKUA OT BOCHHOM CITYKOBbI, U JETH,
POKIIEHHBIE OT 3TOro Opaka, JENalTCs PUMCKAMH TpakIaHAMU U COCTOSIT IO
OTIIOBCKOM BJIACTHIO.

58. Uro kacaetcsi nuIl[ pabCKOTO COCTOSIHMSI, TO C HUMH HEJb3s 3aKII0YaTh
HACTOSIIEero Opaka.

[IpoBepouHbIE BOMPOCHI:

1.B uem cocrout oTiIMYME MPaBOCIIOCOOHOCTH OT JEECIOCOOHOCTH?

2.IlpuBeaute mpuMep CUTyalliu B PUMCKOM YaCTHOM TpaBe, KOTJa JIHII0, HEe
o0Jazas MpaBoCIOCOOHOCThIO, UMEET AEECIOCOOHOCTD.

3.KakoBbI ycnoBuUsl HATUYHS OJTHOM MPABOCIIOCOOHOCTH (PUBHUYECKUX JULL?

4.Kakue pakTopsl BIUSAIOT HA YMEHbLIEHUE 00bEMa TPaBOCHOCOOHOCTH?

5.Kak pazmuuanics 00beM MPaBOCHOCOOHOCTH pa3JIMYHBIX KaTeropui
CBOOOJIHOTO HaceJeHus B ipeBHEM Pume?

6.Kakue daxropbl ompenensuyii Hamu4he JIEeCIOCOOHOCTH B PUMCKOM
YaCTHOM IIpaBe?

7.KakoBbl mpHU3HAKU IOPUAMYECKOTO JIMLA: KaKHEe OCOOEHHOCTH IMPaBOBOIO
cTaryca JIeJatoT OPraHUu3alrI0 IOPUANUYECKUM JTUIIOM?

8.Kaxue BuabI IOpUIMYECKUX JIUI] CYIIECTBOBAIN B PUMCKOM IpaBe?

9.Kax Bo3HMKaIO U MpeKpaIiaio CylecTBOBaHUE IOPUINYECKOE JTUII0?
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Tema 3. CemeitHoe npaBo

1.OTHOIEHUS! POJCTBA y PUMJISIH: COPOANYHM, arHATHI U KOTHATBHI.

2.@aMUIBHBIA CTAaTyC: IIMIIa CBOETO TMpaBa M JIMIA 9Y)KOro IIpaBa
(ToIBJIACTHBIE).

3.®opMbl Opaka ¥ MOJI0KEHHUE KEHIIUHBI B CEMBE.

4.Bnacth JOMOBJIAIBIKU ¥ TTOJIOKCHHE JCTEH.

5.01eKa U MoMeYnTEIHCTBO: OCHOBHBIE YePThI U MOPSI0K Ha3HAUCHUSI.

3amaun:

1.V pumckoro rpaxnanuHa TuOepust Obuio Tpu BHyKa. OIMH poAwiCS OT
CBIHA, JKUBYILErO0 BMECTE C OTLIOM, JIPYrOil - B CEMbE 3MAHCUIIMPOBAHHOIO  CbIHA, A
TpeTUil - ObUT POXJEH T04Yephlo, cocTosiBIIel B '"mpaBuibHOM" Opake. Kakoil u3
BHYKOB HaXOJMJICS IIOJT BJIACTBIO CBOETO Jiea’?

2.3aKOHOJATEeNICTBO UMIEpaTopa ABrycTa 3ampelnano BHEOpayHbIE CBS3U U
oOoJIbIlIeHHE CBOOOJHBIX JKEHIIMH. PacmpocTpaHsuioch U 3TO MPaBWIO Ha
XOJIOCTSIKOB ¥ BJOBIIOB, KOTJa MX KOHKYOMHaMH CTaHOBWJIMCH paObIHU WU
BOJIbHOOTIYIICHHUIIbI?

3.B (QyHKUMM pPHUMCKHX 3KpPEUOB-MOHTU(UKOB BXOAWIO HAOIIOJIEHHUE 32
"COXpPaHHOCTHIO" CTAPUHHBIX MATPULIUAHCKUX ceMeil. C 3TOI LENbIo MOHTU(DUKH
IIPUCYTCTBOBAJIN IPY YCHIHOBJIEHUU. 3a4eM?

4.]lmeHneHue JOMOBJIAALIKM JI€JaJl0 €ro ChbIHA IIOJHOBJIACTHBIM, HO
BO3BpAIllCHUE OTIIa U3 TIJIEHA BCE BO3BpaIlla)io K IIPEKHEMY COCTOsiHUIO. Eciin ’ke oTenn
YMHUPAJI B TIJICHY U 3TO CTAHOBWJIOCH U3BECTHBIM, TO C KAKOTO MOMEHTA ChIH CUMTAJICA
MOJTHOBJIACTHBIM - C MOMEHTA IUVICHEHHUSI OTIa UJIM ¢ MOMEHTA €ro CMEPTH B IIJICHY?

5.I1o mocTmXeHUH COBEPIICHHOIETHS! YCHIHOBJICHHBIN CTaJl I0KA3bIBaTh, YTO
Oy/Ib OH MOJTHOBJIACTHBIM M CITOCOOHBIM K OIMPENEIICHUIO CBOEH  CyAbObI, OH HUKOT/a
He coriacwics Obl ¢ yCchiHOBIICHHEM. CIIyKWJIO JIM TaKO€ YTBEPKICHUE OCHOBAHHUEM
JUTSI IPUHYKICHUS TOMOBJIAABIKN K €70  OMaHIIAIIAIANA?

6.Kornma onexkyHa HazHaday ImpeTop, TpeOOBaIOCh, YTOOBI C BHIOpAHHOW UM
KaHAUAATypOH COrIaCUIMCh HE MEHEE IIECTH U3 IECATH Iie0eiickux  TpuOyHOB. UTo
CTOSIJIO 32 TAKOU CTPOTOCThIO?

7.C paszpelienust 0Tiia CbIH MOCTYIUII Ha BOGHHYIO ciyk0y. Co BpeMeHeM OH
JIOCTUT BBICOKOT'O MTOJIOKEHHUS U Kynuil uMeHue. OTel] ke, BCTYIMB B COMHHUTENIbHYIO
CHEJKY, TOJHOCTBIO pazopuiicsa. BrmpaBe 1M OH pacijiaTUTBCS C KpEeAUTOpaMH
NMEHHEM ChIHa?

48



8.B ciayyae coMHeHus B JACWCTBUTEIHLHOM IPAaBOBOM CTaTyce paba Kak
OTHOCHWJIUCH K HeMy puMiisiHe? OcCTaBiisiiiu B paOCTBE WK NPEAOCTABISIM  CBOOOY?

Nuctutynuu "as. Kuura |

58a. C apyroii CTOpOHBI, M HE Ha BCAKOM CBOOOTHOM JKEHIIUHE MTO3BOJICHO HAM
KEHUTHCS; OO OT Opaka ¢ HEKOTOPHIMHU JKEHIIMHAMU HAJICKUT BO3JIEPKATHCS.

59. B camowm nene, Opaku HE MOTYT OBITh 3aKJII0YaeMbl MEXITY TEMU JIMIIAMH,
KOTOPBIE COCTOAT B POJACTBEHHOM CBSI3M M HE 001a1af0T jus connubii, KaK, HAIPUMeED,
MEKly OTIOM U JI0YEPHIO, MEXKAY CBIHOM M MAaTEPhIO WU JI€IOM U BHYUYKOIO; U €CJIH
TaKue JIMIa COEAUHATCS, TO Opak, UMHU 3aKJIIOYEHHBIH, CUUTAETCS MPECTYIHBIM MU
KpOBOCMeCUTENbHBIM. M 3TO Tak cTporo HabMIOAaeTCsl, UTO XOTSI Obl OHU CTAIH APYT
K JPYry B OTHOIIEHUU BOCXOJSIIMX M HUCXOJAIIMX Y€pe3 YCHIHOBICHUE — OHU HE
MOTYT COYETAaThCsl OpaKkoM, TaK YTO JIaKe MO MPEKPAIICHUN YCHIHOBJICHHUS CYIIECTBYET
TO K€ 3anpenieHue. TakuM 00pa3oM Mbl HE MOXKEM KEHUTHCS Ha TOU, KOTOPasi B CHITY
YCBHIHOBJICHUS CTaJla HaIlleH JOUEPhIO0 MM BHYYKOIO, XOTSI ObI MbI OCBOOOIUITU €€ U3-
10/l OTEYECKOM BIIACTH.

60. Heuto noo6HOe, XOTS HE B CTOJIb OOJIBIION CTENEHU, HAOII0IaeTCA MEXKITY
TEMU JIUI[AMH, KOU COEIMHEHBI y3aMU OOKOBOI'O POJICTBA.

61. B camom nene, Opak Mexay OpaToM M cecTporo OE3yCIIOBHO 3alpelieH,
POXKJICHBI JTU OHU OT OJHOTO M TOTO € OTIa U OT OJHOM W TOW K€ MaTepu, UM OT
onnoro u3 Hux. Ho, eciu kakas-nmu0o >KEeHIIMHA Yepe3 YChIHOBJIEHUE CETIAeTCs MOCIO
CECTPOIO, TO, IOKA YCHIHOBJICHUE CYIIIECTBYET, KOHEYHO, HE MOKET OBITh Opaka MEeX1y
MHOIO U €10; KOTI/Ia K€ 4epe3 0CBOOOKICHHE U3-T10]1 OTEYECKOU BIACTH YCHIHOBJICHUE
MPEKPATUTCS, TO S MOTY Ha HEW >KEHUThCS; HO U B TOM cliyyae, Korja u s Oymay
OCBOOOK/ICH U3-TI0/1 OTEYECKOM BJIACTH, HET MPEMSATCTBUS K OpaKy.

62. bpat MoeT KEHUThCS Ha Jouepu OpaTa; 3TO BOILIO B OObIYA ¢ TE€X TOp,
Kak OnakeHHOM nmamMatu KnaBauii skeHWICS Ha ATpHUIIIIMHE, Jo4Yepu cBoero Opara. He
MO3BOJIAETCS, OJIHAKO, JKEHUThCA HA JOYEpPU CECTPhI: TaK IMOCTAHOBIISIIOT YKa3bl
UMIIepaTopoB. TOUHO Tak € BOCHPELIEHO KEHUThCA HAa TETKE MO OTIY M Ha CECTpE
MaTepH.

63. Henb3s Takke )KEHUTHCA Ha TOM, KOTOpasi Obljia TBOCHO TEIICI0, HEBECTKOIO,
nagdepuIiero, Mauexorw. Mbl ckazanu "ObUIa'", MOTOMY YTO KOTJa CYIIECTBYET TO
OpadyHO€ OTHOIIECHHWE, BCJICICTBUE KOTOPOrO BO3HUKIO TaKo€ CBOWCTBO, Opak
0€3yCII0BHO HEBO3MOKEH YK€ 10 TOM MPUYUHE, YTO OJIHA U Ta YK€ KEHIIUHA HE MOXKET
OBITH 3aMYy»€EM 3a JBOUMU, U MYy KUYMHA HE MOXKET UMETh Pa3oM JBYX JKEH.

64. Utak, ecnu KTO COBEPILNI HE3aKOHHBIN U KPOBOCMECUTENbHBIN Opak, TO OH,
MO-BUIMMOMY, HE UMEET HU JKEHbBI, HU JICTEH; MOITOMY JETH, KOTOPHIC POKIAFOTCS OT
ATOM CBSA3U, UMEIOT TOJBKO MaTh, OTEIl K€ WX HEU3BECTEH, BCIEJCTBUE YETO OHU HE
COCTOSIT TOJI OTE€YECKOW BJIACTHIO; OHU 3aHMUMAIOT TO K€ TMOJIOKEHUE, UYTO JNIETH,
MPWKATHIE B HE3aKOHHOW CBS3M, MOO CHM TOCJEIHHUE TPU3HAIOTCS HEUMEIOIUMU
OTIIa, IOTOMY YTO OTEIl UX Henu3BecTeH. [103ToMy UX OOBIKHOBEHHO HA3BIBAIOT SpUrii,
WM OT TPEYECKOT0 CIIOBa GIOPAONV, T.€. KaK ObI JIeTH 0e3 OTIIa.

65. NHoraa ciyyaercs, 4To JETH, KOTOPhIE C MOMEHTA POXKJICHHUS HE COCTOST
MO/, BJACThIO BOCXO/ISAIINX, BIIOCIEACTBUH MPUBOISITCS MO OTIIOBCKYIO BJIACTb.
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66. Ecnu, Hanpumep, JaTHH, )KEHUBIIUNCS 10 3akoHy Dnus CeHLUs, TPUKUBET
C )KEHOM, JJATUHCKOW I'Pa’KTaHKOW, CbIHA — JIATUHCKOTO I'PAKJAHUHA, WU C PUMCKOIO
IPaXKJAHKOK CbIHA — PUMCKOIO TPa)KJaHWHA; HO €CIM BIIOCIEACTBUM ATOT JIATUH
JOKa3aJI IPUYNHY U ITOJIY4YHJI KBUPUTCKOE IIPaBO, TO CbIH C 3TOI'0 MOMEHTA IIEPEXOAUT
IIOJ1 BJIACTh OTIIA.

67. TouyHO Tak XK€, €CIM PUMCKHMM TpaXAaHWUH IO HEBEIACHUIO BCTYIHJ B
CYINIPY’KECTBO C JIATUHCKOW I'PAKJAHKOW WJIIM C MHOCTPAHKOW, CUMTasl €€ PUMCKOMN
TPpaXAAHKOW, TO OH HE WMEET HaJ POJMBIIMUMCS OT 3TOr0 Opaka CHIHOM IIpaB
OTEUYECKOW BJIACTH, TaK KaK ChIH 3TOT HE CUHUTAETCS AAK€ PUMCKUM TPaXKIAHHUHOM,
TOJIBKO JIATHHSIHUHOM WJIM MHOCTPAHLEM, T.€. MPUUMCIIAETCS K COCTOSHUIO MAaTEpH:
CBIH BE€JIb JIMIIb B TOM CJIy4ae HacleyeT COCTOSIHUE OTLA, KOTJa MEXKy OTIIOM U €0
MaTepbio cocTosio connubium. Ho mo ceHaTckoMy MOCTaHOBJICHHIO pa3peraeTcs
CyIEOHBIM IyTeM OOHApPY>KUTh OLIMOKY: TOTJIa MaTh M ChIH MPUOOpETAIOT MpaBa
PHUMCKOT0 I'pa)KJaHCTBA, U C 3TOT0 BPEMEHHU ChIH HaXOJUTCS IO BJIACTHIO OTHA. T0 XKe
caMO€ UMEET MECTO, KOI/1a pUMJIISTHUH 10 HEBEJCHUIO KEHUTCS Ha IIPUHAJICKALICH K
YUCIIy IOKOPEHHBIX, C TOW pa3Be pa3HULEH, YTO )KEHA HE CHIEJIAETCs TOrAa PUMCKOIO
I'PaKJaHKOIO.

68. PaBHBIM 00pa3oM, eciii pUMCKasl TpakJlaHKa 10 OIIKMOKE BBIMAET 3aMyXK 3a
MHOCTpaHIla, CUMTasi €ro pUMJISTHUHOM, TO € pa3peuiaercs CyJeOHBIM IMOPSIKOM
J0Ka3aTh W TONPaBUTh OWIMOKY: TOI/AAa ChIH M CYIpPYr HPUOOpPETAIOT PHUMCKOE
IrpakIaHCTBO U, KOHEYHO, CbIH BMECTE C TEM MEPEXOIAUT IO BIIACTH OTHA. T0 ke camoe
MOCTAaHOBHJI 3aKOH Ha TOT CiIy4ail, KOrJa puMcKas rpakJaHKa BCTyNnuia B Opak, 1o
npaBwiIaM 3aKkoHa Onusa CeHuus, ¢ TOX Pa3HUIEH, YTO IIOKOPEHHBIN OCTAETCSI B TOM
K€ COCTOSIHUH, a BCJIEJICTBUE ITOTO ChIH, XOTS M CUUTAETCS PUMCKHUM TPaKIaHUHOM,
HE MEPEXOUT MOJI BJIACTH OTLA.

69. ToO4HO TaK ke, ECIU JATUHSAHKA BBIAJIET 110 3aKOHY Onusa CeHIMS 3aMyK 3a
WHOCTPAHILIA, IPUHUMAs €r0 3a JIATHHA, TO MOKET, B CHJIy CEHaTCKOT'0 IIOCTAaHOBJICHMS,
1ocJie POXKACHMSI ChlHA JI0OKa3aTh U MOIpPaBUTh OIIMOKY, a TOr/Aa BCE MPHOOpPETaIOT
IpaBa PUMCKOTO IT'PaIaHCTBA, U CbIH IEPEXOAUT MO/ BJIACTh OTLA.

70. TakoBbI k€ MpEANUCaHus 3aKOHA Ha TOT CIy4ail, KOrJa JIATUH COTJIACHO
3akoHy Omusi CeHLMsI BCTyNnuUJ B Opak C MHOCTPAHKOM, cuuTas €e IO OIHOKe
JATUHCKOIO UJIM PUMCKOIO I'PaKIaHKOM.

71. Kpome TOro, €ciiu pUMCKHUM TpakJlaHWH, KOTOPBIA CUUTAN ce0s JTAaTUHOM,
YKEHUJICS Ha JJATUHSHKE, TO €My pa3pellaeTcs Mo POXKJICHUU ChIHA CYACOHBIM MyTEM
J0Ka3aTh OMIKOKY, KaK €ciii Obl OH KEHWJICS corjaacHo 3akoHy Onusi CeHius. TouHo
TaK K€ U Te, KOTOpbIe, OyAy4l pUMCKUMU TpaxaaHaMH, CYUTAIN ce0s MHOCTPAHLIAMHU
Y BCTYNWIH B Opak ¢ MHOCTpaHKaMHM, B CHJTy TOTO K€ CEHAaTCKOr0 MOCTaHOBJIEHUS, 10
POXKJIEHUU CbIHA MOTYT JIOKa3aTh U UCIPABUTh OLIMOKY; MOCIIE ATOTO KEHA MOITydYaeT
npaBa PUMCKOIO IPa)KJaHCTBA, ChIH K€ HE TOJIBKO JEJIaeTCs PUMCKUM TPaXKIAHUHOM,
HO M MEPEXOUT MO/ BJACTh OTLA.

72. Bee cka3aHHOE O ChIHE UMEET CHITY M 110 OTHOLIEHUIO K TI0YEPH.

73. Bo3pact pouepw u cblHa HE UMeeT (POBHO) HMKAKOTO 3HAYCHUS TPH
JOKa3bIBaHUHM MPUYMHBI OIIMOKM, TaK Kak 00 3TOM HHMYEro HE YINOMHUHAETCS B
CEHATCKOM ITOCTaHOBJICHHH, Pa3BE TOJBKO, €CJIU UAET PEUb O JIATUHE WU JATUHSHKE,
TaK KaK 1o caMoMmy 3akoHy Ouins CeHLMsI B 3TOM Cilydae JEWCTBUTEIBHO NMPUYMHA
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OLIMOKU MOXET OBITh JI0Ka3aHa JHILIb TOT/a, KOrja peOeHKy UX (ChIHY WM JOUYEPH)
MUHET TOJ. S, BOpodyeMm, XOpOIIO 3HAI0, YTO B KAKOM-TO PECKPHUIITE OJaXEHHOM
naMaTtu AJZjpuaHa oMeIaeTcs onpeaeieHue, Oyaro pedeHKy HeoOX0AUMO UMETh HE
MEHee rojia OT pojy ISl TOro, YTOObI I0Ka3aTh U MOMPABUTH OMIMOKY; HO HE BCErnaa
TO, YTO UMIIEpATOp MOCTAHOBIAECT B (OpPME PECKPHUIITA, JOJDKHO MUMETh BCeoOlee
3HAUEHUE U 00sI3aTEIBHYIO CHUITY.

74. C npyroil CTOpOHBI, MO3BOJIAETCS TOXE HA OCHOBAHUU HMIIEPATOPCKOTO
pPECKpUIITa UHOCTPAHILy, KOTOPHIH MO OIIMOKE >KEHWJCS, JOKa3aTh MPUUYHHY TaKOU
OIIMOKH, TaK KaK CIyYMUIIOCh OJTHAXKJIbI, YTO MHOCTPAHEI] KEHUJICS COTJIACHO 3aKOHY
Omust CeHUMsT Ha PUMCKOM TpaxkIaHKe, KOTOpas CuuTala My)ka JIATHHOM, a IO
POXACHUM ChIHA MPUOOPEN PUMCKOE I'paXAaHCTBO MHBIM criocoboM. Kornma 3atem
BO3HHUK BOTPOC, MOKET JIM OH JTOKA3bIBAaTh IPUUMHY OIIHUOKH, TO UMIIEPaTOp AHTOHUH
OTBETUJI, YTO HA3BAHHBII MHOCTPAHEI] MOXET JOKa3bIBaTh OLIMOKY COBEPIICHHO TaK,
KaKk eciii Obl OH OCTajJCsi MHOCTPAHLEM; W3 3TOTO Mbl 3aKIIOYaeM, YTO JaxKe
WHOCTPAHEIl MOXKET JI0Ka3bIBaTh MPUYNHY OLITUOKH.

75. N3 cka3aHHOTO BHJIHO, YTO KEHUTCS JIM PUMJISHAH Ha WHOCTPAHKE WM
WHOCTpAHEIl Ha PUMCKOM IpakJIaHKe, ChIH UX POJUTCS UHOCTPAHIIEM; HO €CJIU TaKOu
Opak COBEpIIEH IO OLIMOKE, TO Ha OCHOBAHWU CEHATCKOI'O MOCTAaHOBJIECHUS MOXHO
OLIMOKY 3Ty UCIPABUTH COIJIACHO TOMY, YTO MbI IpexJe ckazanu. Eciu sxe He ObL10
HUKaKO! OIMOKHU, ¥ BCTYIIUBLINE B OpaK XOPOILIO 3HAIHU CBOE COCTOSIHUE, TO HU B KOEM
CJIy4ae HeJIOCTATOK 3TOro OpayHOTO COK03a HE MOXKET OBITh UCITPABJICH.

76. He mOIeXUT COMHEHHMIO, YTO Opak, 3aKIIOYEHHBIM MEXIYy PUMCKHM
IrPaKJAHUHOM U TaKOH MHOCTPAHKOMW, C KOTOPOM CYIIECTBOBAJIO jus connubil, KaK MbI
3TO W MPEXJAe CKa3allk, CUNTAJICS 3aKOHHBIM, U TOTJA TUTS OT 3TOro Opaka ObLIO
PUMCKUM TPaKTaHWHOM U HAXOAMJIOCH BO BJIACTH OTIIA.

77. TO4HO TaK Ke, €ClIi PUMJIISIHKA BBIMAET 3aMyXK 3a HHOCTPAHIIA, TO CbIH OT
aTOro Opaka, €cClM COCTOSsUIO jus connubii MO MpaBy WHOCTPAHIIEB, OCTAETCS
MHOCTPAHIIEM U 3aKOHHBIM ChIHOM OTILIA, KaK €CJIM Obl OTell IPHUXKUI €ro oT Opaka ¢
MHOCTpaHKow0. B Hacrosiiiee BpeMs B CUJIy CEHATCKOTO MOCTAaHOBJICHUS, U3JaHHOTO
MO MOYHMHY OJIAKEHHON MaMsATH AJlpyuaHa, CbIH CUMTAETCS 3aKOHHBIM CHIHOM OTIIA,
XOTSI MEXK]Ty PUMCKOM TpakJIaHKOM U MHOCTPAHIIEM He ObLIO jus connubii.

78. MBI CKa3aju BBIIIE, YTO ChIH PUMCKOW TPayKJaHK! U UHOCTPaHIA POKAAETCS
WHOCTPAHIIEM, XOTs Obl MEXIy HUMHU HEe ObLIO jus connubii. TO yxe ObLIO TpexIe
TIOCTAHOBJIEHO 3aKOHOM Munuiusal?, KoTopeIi CBEPX TOro ONpENENseT, YTO ChIH OT
Opaka MeXy pUMCKHM TPaXIaHWHOM M HHOCTPAHKOM POXKIAeTCsI HHOCTPAHIIEM, XOTS
OBl He cyniecTBOBasIO connubium. B nepBoM ciiyuae 3axkoH MuHHUIMS ObLIT HEOOXO0IUM,
100 MHaYe BCeria TOT, KOTOPBIN POXKIACTCS OT POAUTENECH, MEXKIY KOTOPBIMH HE OBIIIO
jus connubii, o 00IIEHAPOIHOMY TIPABY HACJEA0BaN MOJIOKEHUE MaTEpH, a HE OTIIa.
C nmpyroil cTOpoHBI, Ta YacTh 3aKOHA, KOTOpas OMpPEIENsIeT, YTO OT PUMCKOTO
rpaKJaHUHA ¥ HHOCTPAHKHU POXKTACTCSI HHOCTPAHEI], HE TIPEICTABIISICT HUYETO HOBOTO
¥ COBCEM JUIIHSSA, W00 Jake 0e3 3TOro 3akoHa OyJeT TO e caMoe MO HavajaM
00IIIeYeI0BEYECKOT0 MpaBa.

79. DTO 10 TOrO yCTaHOBWJIOCH, YTO JAXKE CBHIH OT Opaka MEXIy PUMCKUM
IpaX1aHUHOM M JIATUHSHKOHN CIIEyeT COCTOSHUIO MAaTepH, XOTS K 3TOMY CIy4aro
3aKOH MUHHIIMS HE OTHOCUTCS; YIIOMSIHYTBIN 3aKOH OOHMMAET COO0I0 Be/lb HE TOJIBKO
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MHOCTpAHIIEB, HO Jae TeX, KOTOphle XOTS HMEId COOCTBEHHbIE O0JacTh u
COOCTBEHHOE yNPaBJIEHUE, HO MPUYUCISUTUCH K THOCTPAHIAM.

80. Hao0opoT, Ha TOM K€ OCHOBAaHUM OT JIATUHA U PUMCKON IpaKJaHKU, OyaeT
JM 3aKio4eH Opak mo 3akoHy Onus CeHUus Wi MHade, MPOMCXOAWSI PUMCKUN
rpaxxgaHuH. OJIHaKO HEKOTOphIE AyMalld, 4TO OT Opaka, 3aKJIFOUEHHOTO 10 3aKOHY
Omust CeHIMs, pOXAAeTCs JIATHUHSHUH, TaK Kak MO-BUIUMOMY, B 3TOM Clydae
MpeAnojarajoch CyuecTBoBanue connubii mo 3akony Onusi Cenuus u FOHus, a
connubium uMeeT Bceraa MOCIeACTBUEM TO, YTO JAUTS HACIEAYET COCTOSHUE OTIIa, B
Opake ke, 3aKII0YEHHOM HWHade, POXKAAOMIMIICA HacileAyeT MO OOIIEHapOAHOMY
IpaBy COCTOSIHHE MaTepH U MOTOMY OH PUMCKHIA TpaxaanuH. Ho MbI monp3yemcs TeM
IPaBOM B CHJIy CEHATCKOTO TOCTAHOBJICHHUS, W3JIAHHOTO MO TMOYHHY OJIaKEHHOU
naMaTd AJpuaHa, UMEHHO YTOOBI POXKAAIOUIMICA OT JATHHSHUHA M PUMCKOU
TpaXXTaHKH POJUJICS BO BCIKOM CIy4Yae pUMIISTHUHOM.

81. Coobpa3HO C 3THM, CEHATCKOE IOCTAHOBJIEHHUE, M3JAHHOE IO IMOYHHY
00XECTBEHHOTO AJipuaHa, Ompenesser, YyTo AT JaTHHAa U UHOCTPAHKH, PABHBIM
00pa30oM MHOCTpaHIA U JATUHSHKH, HACJIEAYET COCTOSIHUE MaTEPH.

82. C 3TUM COTJIaCHO M TO, YTO OT PaOBIHK U CBOOOJIHOTO IO OOIIIEHAPOIHOMY
npaBy MPOUCXOAUT pad W HA0OOPOT, OT CBOOOJHON U pabda poxaaeTcss CBOOOIHOE
JTUTSL.

83. O1HaKO MBI I0JKHBI 3aMETUTh, UTO HU 3aKOH, HU IOCTaHOBJIEHHE, UMEIOLIEE
CUJIy 3aKOHA, HE U3MEHWIO B KAKOM-HUOYb Clly4ae MpaBuiia 00IEHapOIHOTO IIpaBa.

84. Urtak, mo ceHaTcKoMy HOCTaHOBJeHHIO KitaBaus, puMckas rpaxaaHka,
KOTOpast BCTYIMJIA B TIOJIOBYIO CBS3b C Uy>KMM padOM C BeI0Ma €ro rocrnofnHa, Mora
camMa Ha OCHOBaHUM JIOTOBOpa OCTaThCS CBOOOJHOIO M BCE-TAKU POAMUTH pada; mbo
COIJIAlIEHHE MEXJy HEI M TFOCHOJWHOM A3TOro paba, Ha OCHOBAaHUHU YINOMSIHYTOTO
CEHAaTCKOT0 NOCTAaHOBJIEHUS, CUMTAJIOCh JAcUCTBUTENbHBIM. HO 3arem wummeparop
AnpuaH, mpu3HaBas HECIPABEIIMBOCTS JIeIa U HEYMECTHOCTh TAKOTO MMOCTAHOBJICHHUS,
BOCCTaHOBUJI (B IIEJIIX TYMaHHOCTH ) TIPABUIJIO OOIIIEHAPOHOTO MPpaBa, KMEHHO, YTOOBI
OT CBOOOTHOM KEHIIIMHBI POJUIOCH CBOOOTHOE JUTS.

85. PaBHbIM 00pa3oM 1O JATMHCKOMY 3aKOHY JETH PaObIHU M CBOOOJIHOTO
MPU3HABAIUCH CBOOOJHBIMH; MO0 ATHUM 3aKOHOM ONPENENSeTCs, YTOObI, €CIU KTO
UMEET CHOILIEHHUS C YYyKOI0 pador, KOTOPYIO CuUMTajd CBOOOAHOI, POXKIAIHUCH
cBOOO/IHBIE, €CJIM OHU TOJIBKO MYKCKOT'O T10J1a, a €CJIM POAMBILUECS KEHCKOTO I0J1a,
YyTOOBI OHU MPUHAJIEKATN TOMY, paObIHEIO KOTOpOro Obl1a MaTh. Ho 1 B 3TOM citydae
GnaxkeHHoi namat Becracuan? o moBoly HENPHMIIMYKS TAKOTO 3aKOHA BOCCTAHOBHUIT
MOJIOKEHUE OOIIEHApOAHOTO MpaBa, UMEHHO, YTOObI POAMBIIUECS, AAKE €CIU OHU
MY>KCKOTO T10J1a, BO BCAKOM cilly4dae OblIM padaMu TOTO, Ybeil paObIHEIO Oblia U MAaTh.

86. Ho ocrtanace B CBOEH Cuiie Ta 4acCThb TOrO JK€ 3aKOHA, MO KOTOPOM OT
CBOOOJHOM JKEHIIMHBI M 4yXoro paba, KOTOpOro cBOOOJHAas cuuTaiza padowm,
poxaanuck padsl. Takum 00pa3oM y TeX, Y KOTOPBIX HE MPUMEHSIETCS TaKOi 3aKOH,
TUTSL HaclieAyeT, MO OOIEeHAapOAHOMY IMpaBy, COCTOSIHME MaTepd M TMOTOMY OHO
cBOOO/IHO.

87. Hetr comHEHHsI, YTO B T€X K€ CAMBIX CIIy4asiX, B KOTOPBIX JUTS HACIEIyeT
COCTOSIHME MaTepH, a HE OTIA, OHO HE MOAUYMHSAETCS BIACTH OTLA, XOTS Obl MOCIETHUN
U ObUI PUMCKUM TPKJAHWHOM, W MOTOMY MBI YKa3aJH BBIIIE, YTO B HEKOTOPBIX
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ClIydasix, B KOTOPBIX Opak 3aKiroyascs Mo omrOKe U He3aKOHHO, CeHAT MPUXOJAUT Ha
MOMOILb ¥ UCIPABJISET MOPOK OpPAauyHOIo COK03a, U TaKUM 00pa3oM B OOJIBIIMHCTBE
CJIy4aeB IPOUCXOJUT TO, YTO ChIH MIEPEXOUT IO/ BIACTH OTIIA.

88. Ho ecnu paObiHs 3a0epeMeHeeT OT pUMCKOTO IPaKJJaHWHA, a 3aTEM B CUITY
OTITYIIECHUS Ha BOJIIO JIEJIACTCS PUMCKOM IPayKJaHKOM U POJUT, TO POJUBIIUNCS, XOTh
OH PUMCKHH Tpa)KJaHWH, KaK €ro OTell, BCE-TaKu HE MEPEXOAUT MOJ BIACTh CBOETO
OTIIa, TAaK KaK OH HE3aKOHHO 3a4aThli, 1 HET CEHATCKOr0 MOCTAHOBJICHHS, KOTOPOE OBl
CUMTAJIO TaKyIO CBSI3b 3aKOHHOIO.

89. Ilo ecrecTBeHHBIM TPEOOBAHUSAM M COOOPAKEHUAM PEIICHO, YTO €CIH
paObIHs 3a0epeMeHeeT OT PUMCKOTO TpaKAaHMHA, a 3aTe€M, OTIYIIEHHAs Ha BOJIO,
POIUT, TO AUTS POKIACTCS CBOOOAHBIM, TaK KakK 3a4arble HE3aKOHHO MPHOOPETaIoT
COCTOSIHE C TOTO BPEMEHM, KOorja pokgarorcs. [loaToMy OHH CUMTAIOTCS
CBOOOJIHBIMH, €CJIU POXKAAIOTCS OT CBOOOHOM, U 0€3pa3inyHO, OT KOTO MaTh 3ayala
uX, Korja eume Obina pabbiHer0. Ho 3akoHHO 3auaTble MPHOOPETAIOT COCTOSIHUE C
MOMEHTA 3a4aTHsl.

90. CnenmoBarenbHO, €CiIM Kakas-HHOyAb OepeMeHHass puMcKasi rpakJaHKa
OyJeT U3rHaHa U3 MpeiesioB OTEUECTBA U, CJICTABIINCH TAKUM 00pa3oM HHOCTPAHKOIO,
POJIUT, TO MHOTHE TYMAIOT, UTO AUTS IPU3HABAIIOCH PUMCKHUM TPaXTaHUHOM, €CJIM OHA
3ayaja B 3aKOHHOM Opake; €Clid K€ OHa 3avajia B HE3aKOHHOW CBSI3M, TO OT HEe
POKIaeTCsl HNHOCTPAHEIl.

91. PaBHbIM 00pa3oM BeCbMa MHOTHE MOJIAratoT, YTO €CIIU Kakas-In0o puMcKas
rpakaaHka, Oyydn 6epeMeHHOI0, CIENaeTCsl, COTJIACHO CEHATCKOMY MOCTaHOBJICHHUIO
KnaBaus, paObiHEero BCIEACTBHE TOTO, YTO BCTYIHIJIA B CHOIICHUS C YYXXUM padoM
IPOTUB BOJU U 3alPETa ero rocroAnHa, TO OT Hee POXKIACTCS PUMCKUIN TpaKIaHHH,
€CII TOJIBKO OH OBLI 3a4ajl B 3aKOHHOM Opake; €cIiv JK€ OH 3a4aT B He3aKOHHOMU CBSI3H,
TO pOXKIaeTcs paboM TOTO, UYbel pabbIHEH clenianach MaTh.

92. TouHO Tak ke, €clii MHOCTpaHKa 3a0epeMeHeeT B HE3aKOHHOW CBSI3U H
3aTeM, CJENaBIINCh PUMCKOIO TPaXKIaHKOIO, POJMT, TO OHA POXKIAET PUMCKOIO
rpakKJaHUHA; €CJIM KE OHA BCTYNWJIA B CHOIICHHS C MHOCTPAHIIEM U OT HETO 3adalia
COTJIaCHO 3aKOHaM M OOBbIYasM HHOCTPAHIEB, TO MO CEHATCKOMY IOCTAHOBIICHUIO,
W3JIaHHOMY 10 TIOYUHY OJIAKEHHOTO AJJpUaHa, pOXKIaeTCsl PUMCKHI Ipak/IaHrH, €CIIU
U €ro OTell MPUoOpes MpaBa PUMCKOTO TPaKTaHUHA.

93. Ecnu uyxe3emMer| moxyvaeT Jjisi ceOst U i CBOUX JIeTel TpaBa pUMCKOTO
Ipa)IaHCTBA, TO CHIHOBBS OyAyT TMOJA €ro BIAcThi0 TOJBKO B TOM CiIydae, €Cld
UMIIEPATOP MOAUYUHUT UX BIACTH POAUTENSI, YTO OH JAENAET JIUIIh TOT/1a, KOT1a Mocie
UCCIICIOBaHMS JieJla TaKoe TOJAYMHEHUE OKAKETCS BBITOAHBIM JUIS CHIHOBEH.
JloGpocoBecTHEE U TOIPOOHEE UMIIEPATOP PACCMATPUBAET BOTIPOC OTHOCUTEIHHO JIHII
MaJIOJIETHUX M OTCYTCTBYIOIIMX. Bce 3TO MOCTAaHOBISETCS HA OCHOBAaHWUHU DIUKTA
OJ1akeHHOTO AJjpUaHa.

94. TouyHO Tak e, eCiau KTO-THO0 BMeCTe C OEpEMEHHOIO KEHOI MPUOOpETET
PUMCKOE TPakIaHCTBO, TO, XOTS TOT, KTO POXAAeTcs W Oy/AeT, KaK BBIIIE CKa3aHO,
PUMCKHI TpaXJaHWH, HO OH BCE-TaKW HE TMEPEXOJUT MOoj BiacTh ortma. M sr1o
MOCTAHOBJICHO PECKPHUIITOM OJakeHHOW mamsaTu Anpuana. [locemy ToT, KTO 3HaeT,
YTO y HETO XeHa OepeMeHHa, JOKEH B TO BpeMs, KOTja UCTIPAITUBAET y UMIIEpaTopa
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it ceds W AN KEeHbl PHMCKOE TpakIaHCTBO, BMECTE C TEM Yy HEro e
X0JIaTallCTBOBATh, YTOOBI UMETh MOJ] BJIACThIO OYIyIIET0O peOeHKa.

95. Ilpyroe moJOXE€HHE TeX, KOTOpbIE MO JATUHCKOMY MpaBy MPUOOPETAIOT
IpaBa PUMCKOI0 IpakJIaHCTBA BMECTE C JE€ThbMHU, OO JIETH UX OYIyT MOJl OTI{OBCKOIO
BJIACTHIO.

96. IIpaBo 3TO mMpenOCTaBICHO OBUIO HEKOTOPHIM HMHO3EMHBIM OOILIMHAM,
KOTOpbIE MOJIb30BAIKUCH JIATUHCKUM TMPABOM O0JIbIlIero 00beMa, HOO €CTh pa3inune
MEX/1y JJATUHCKUM MPAaBOM OOJIBIINX Pa3MEpOB U MEHBIINX; iepBas Gpopma juris Latini
ObIBaET TOI/a, KOrJa MPUOOPETAIOT MpaBa PUMCKOTO Ipa)kIaHCTBAa KakK Te, KOTOPbIE
OTIPABJSIIOT BBICIIUE JTOHKHOCTHU, TaK U UX POJUTENH, JETH U KEHbI; BTOpas UMEET
MECTO TOTrAa, KOrja MpUOOPETal0T PUMCKOE TPaKJAHCTBO TOJIBKO T€, KOTOpPbIE
UCTIONHSIOT OOIIECTBEHHYIO WJIM MOYETHYIO JODKHOCTh. M 3TO MOCTaHOBIEHO Ha
OCHOBAHHMH MHOTHX UMIIEPATOPCKUX PECKPHUIITOB.

97. OngHako e HE TOJIBKO POJHBIE JI€TH, COTJIACHO TOMY, YTO MBI CKa3alu,
COCTOST BO BJIACTH HAILIEH, HO U T€, KOUX MbI YCBIHOBIISIEM.

98. AKT ke YCBHIHOBJICHHS COBEpPILAETCS IBYMsI CHOCOOAMU: WIIM BIACThIO
Hapo/la, WIH I10 IPHUKa3y BBICILIETO CAHOBHUKA, HAIIPUMED MIPETOPA.

99. BnacTpro Hapo1a MOKHO YCBIHOBIISITh TE€X, KOTOPBIE MOJIB3YIOTCS IIPABOBOKO
HE3aBHCHMOCTBIO; 3TOT BUJ| YCHIHOBJIEHUS Ha3bIBaeTCs arrogatio, IOTOMY 4TO U TOTO,
KTO YCBIHOBIISIET, CIIPAIIMBAIOT, XKEJIAET JIW OH TOr0, KOO HaMEpEH YCHIHOBWTB,
CUMTATh 3aKOHHBIM CBIHOM, — M TOT'O, KTO YCBIHOBJISIETCS, CIIPALIUBAIOT, KEJIAET JIU OH
TOMY MOJABEPTHYTHCS; CIPAIIMBAETCS U HApOJ, 0J00PSET JU OH 3TO YCHIHOBJICHHE.
BiacTbio CaHOBHUKA YCBIHOBIISIEM TE€X, KOTOPBIE COCTOST IMOJ OTEYECKOIO BIACTHIO,
BCE€ PaBHO, 3aHUMAIOT JIM OHU MIEPBYIO CTENIEHb HUCXOIAIINX, KAKOBBI ChIH U 10Yb, WIIXA
JATbHEHIIYI0, KAKOBBI BHYK U BHYYKa, IPAaBHYK W IPaBHYYKA.

100. IlepBblii BUA YCBIHOBIICHHUSI, T.€. COBEPLIAIONIUICA MPH IMOMOILIM HApoAa,
MOJKET MPOUCXOANTH TOJIBKO B PuMe, a BTOpoil OOBIKHOBEHHO COBEpPILAETCS TOXKE B
IIPOBUHLMAX B IPUCYTCTBUH X HAMECTHUKOB.

101. PaBHBIM 00pa3oM, BJIACThIO HApOJla HE YCHIHOBIISIIOTCS KEHITUHBI (9TO
MMEHHO Ka3aJochk 00jiee COOTBETCTBEHHBIM). B npucyrcTBun xe nperopa (B Pume), a
B ITPOBUHIMSAX NEPE] IPOKOHCYJIOM WJIH JIETATOM YCBIHOBIISIFOTCS TAK)KE KEHIIVHBI.

102. TouHo Tak € B OJHMX CIy4asX YCHIHOBJIEHUE MAaJOJIETHETO — B
NPUCYTCTBUM HapoJa BOCIPEIIEHO, a B JAPYrMX J03BOJICHO. B Hame Bpems
PECKPUINITOM MMIIepaTopa AHTOHUHA, U3AAHHBIM HAa UMS OHTU(PHUKOB, YCHIHOBIICHUE
JO3BOJISIETCS. MPU  H3BECTHBIX YCIOBUSAX, €CIM TOJIbKO MPHUYMHA YCHIHOBJICHHMS
oKakeTcsl 3akoHHOI. Ho mepen mperopoM, a B MPOBUHLHUAX MEPEA MPOKOHCYIOM H
JIEraTOM MbI MOKEM YCBIHOBJIISITh BCSIKOTO, KAKOTO ObI OH HU OBLIT BO3pacTa.

103. O6a Bua yCHIHOBJICHUS UMEIOT TO OO0II[ee, UTO TaKE T€, KOTOPhIE HE MOTYT
POXKJ1aTh, KAKOBBI, HAIIPUMEP, CKOMIIbI, MOTYT YCHIHOBJISITh.

104. ’KeHumHbl ke HM B KaKOM Cllydae HE MOTYT YCBIHOBJSTH, MOO OHHU U
POIHBIX JIETEW HE UMEIOT B CBOEH BIIACTH.

105. TouHO Tak ke, €ClIM KTO-THOO YCHIHOBUT BJIACTHIO HApOAa, WIH MEpe.
IIPETOPOM, WIHM NEPE] HAMECTHUKOM ITPOBUHIMHU, TO OH MOYET TOIO K€ OTHATh Ha
YCBIHOBJIEHUE APYTOMY.

54



106. HM3BecTHBIi BONPOC: MOXKET JIA MIAAMIAA YCBIHOBHTH CTapILIEro —
OTHOCHUTCSI OJIMHAKOBO K 00OMM BUJIaM YCHIHOBJICHUSI.

107. CBOMCTBO yCBIHOBJIEHUS, KOTOPOE COBEPIIAECTCS BIACThIO HApOAa, TAKOBO,
YTO €CJIM TOT, KTO MMEEeT JEeTe B CBOEW BJACTH, OTAAeT ce0si Ha YCHIHOBJICHHE
JIpYyroMy, TO HE TOJIBKO CaM IMOAYMHSETCA BJIACTH YCBIHOBHUTENS, HO U JETU €ro
CTAHOBSTCS BO BJIACTU YCHIHOBUTEIS B KAYECTBE BHYKOB.

108. Tenepb NOrOBOPHM O TEX JHMIIAX, KOTOPbIE HAXOAATCA in manu?l; 510 mpaBo
CBOMCTBEHHO TOXE TOJBKO PUMCKHUM T'PaKIaHAM.

109. In potestate 0OBIKHOBEHHO OBIBAIOT M MY>KUMHBI U KEHIIMHBI, in manum —
TOJIBKO JKEHILUHBI.

110. Utak, Hekoraa 3TOT MEPEXO in manum COBEPIIAJICS TPEMS CIIOCOOaMM:
JAaBHOCTHI0, KOH(appearmein 1 KOAMIIIHEH.

111. TTocpeacTBOM TaBHOCTHOTO COKHUTENBCTBA BCTYIMAa in manum (My»ka) Ta
KEHIIMHA, KOTOpas B TMPOJOJDKEHUM IeJIOr0 Toja ocTaBajach OeClpepbIBHO
CYIIPYT'O10; CJEJIaBIIMCh BCIIEACTBUE KAaK OBl O0BAJIOr0 BJaJIEHUSI COOCTBEHHOCTHIO
My’Ka, OHa BCTyIIaja B €r0 CEMBIO M 3aHMMaIa MecTo Jodepu. [Toatomy 3akoHoM XII
TabmMZ MOCTaHOBJIEHO, YTO €CNIM KaKas-HHOY[Ab JKEHIIMHA HE 3aX0YeT TaKHM
0o0pa3oM BCTYNUTh in manum, TO OHA JIOJDKHA €KETOJHO OTIy4aThbCsl U3 CBOETO J10Ma
Ha TPU HOYM KPALY M TAaKUM 00pa30M MpepbIBaTh €KEroJHOE TaBHOCTHOE BiaJICHUE.
Ho Bce 3TO mpaBo 4acCThIO YHUYTOKEHO 3aKOHOIATENBHBIM ITyTEM, YACTHIO MCYE3IIO0
BCJIEZICTBUE HETPUMEHEHUSI.

112. Kon(appeallmoHHBIM 00pa30M JKEHIIMHBI BCTYMNAlOT In manum 4epes
HEKOTOPOI'0 poja CBAIICHHOACHCTBUE, KOTOPOE COBEpPUIAETCS HEBECTOW, U TMpHU
KOTOPOM YHOTpEOIsIeTCs] MIIEHUYHbIN XJIe0, — MOYeMY 3TOT TOP>KECTBEHHBIN 00psia
Opaka Ha3biBaeTcs Takxke confarreatio. CBepx TOro, sl YKpEIJIEHHUS 3TOrO
MIPaBOOTHOIIEHUS] COBEPUIAETCS M JE€NaeTcsl BECbMa MHOIOE IPHU COMPOBOXKJIECHUU
M3BECTHBIX TOP>KECTBEHHBIX CJIOB U B pucyTcTBUM 10 cBUIeTenel. ITo NpaBo Jaxe
B HacToslIee BpeMs ellle npuMensercs. MiMeHHo, B crapiiue GpiaMuHsbl, T.€. (pIaMuHbI
Huns, Mapca u KBupuHa, TOUHO Tak K€ B IEPBOCBALICHHUKN HA3HAYAKOTCS TOJIBKO TE,
KOTOpBIE POJMIKNCH OT Opaka, 3aKJI0OUYEHHOTO MOCPEICTBOM TOPKECTBEHHOI'O aKTa
KoH(pappeanuu, noroMy uro 0e3 KoH(pappeanuu OHM HE MOTYT TMOJYYUTh
CBALLICHHUYECKON JTOJKHOCTH.

113. YUro kacaercs "kymiu'", TO Ha OCHOBAaHMM €€ >KCHIIMHBI BCTYIMAIOT in
manum MyTeM MaHLMMOAUK, T.€. Ha OCHOBAaHUM BOOOpakaeMoOl NpOJaXH; B
NPUCYTCTBUM HE MEHEE S5 CBUAETENICH M3 COBEPUICHHOJETHUX PUMCKHUX IpaxkIaH, a
TaK)K€ BECOBILMKA, MIOKYIAET XKEHY TOT, O]l Ybl0 BJACTh OHA MEPEXOIUT.

114. ‘KenmmHa k€ MOXKET COBEPIIUTH KOSMIILMUIO HE TOJIBKO CO CBOUM
CYNpPYroM, HO TaKKe C MOCTOPOHHUM JIMIIOM; MMEHHO, KOAMIILUS COBEPIIAETCS, KaK
TOBOPST, WIK paju Opaka Win paau GUIyII; €CIIH KEeHILMHA 3aKII0YaeT KOAMIIIHUIO
CO CBOUM CYIPYIOM, YTOOBI Y HETO 3aHUMaTh MECTO J0YEpH, TO TOBOPAT, YTO OHA
3aKII0YIIIa coemptio paau Opaka; €ciiM e OHa BCTyMWJIa B coemptio CO CBOUM
MYKE€M, WJIM C TPETbUM JIMIOM, Ui KaKOW-HUOyAb APYrod LEeau WIH TOJIb3bI,
HaIlpUMED I YCTPAHEHUS ONEKH, TO TOBOPAT, YTO OHA COBEPIIMIIA KOIMIILHUIO PaIn
bunynnn (T.e. 6€3 HaMEPEeHHs COBEPIIEHUSI OPAYHOTO COI03a).
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115. Ieno sto TakoBo. Ecnu kakas-HUOYAb KEHIMHA XOUET yCTPAHUTh CBOMX
MPEXKHUX OMEKYHOB, JUIsl TOrO YTOOBI M30paTh IPYroro, OHa € UX COTJIacus 3aKI0YacT
KOAMIIIHMIO. 3aTeM coemtionator mpoAacT ee 00paTHO TOMY, KOMY cama IMO0KeJaeT, U,
OTIylIIEHHasi 3TUM TociieqHuM vindicta, T.e. MOCPEACTBOM CyJlia, OHA MOJydaeT B
ONEKYHBI TOTO, KEM ObllIa OTHyIleHA. DTOT ONEeKyH Ha3biBaeTcs fiduciarius, Kak 3To
BBISICHUTCSI HUXKE.

115a. Hexora coBepiianach puayiimapHas Kymis TakyKe C LeJbI0 COCTaBICHUS
3aBEUIAHUS; B TO BPEMs >KCHIIIUHBI, 32 HEKOTOPHIMU UCKIIFOUEHUSIMH, TOJIBKO B TOM
cJIy4ae UMEJTH TIPaBO COCTABIISITH 3aBEIIaHUE, €CITU OHU, OyAydd pEMaHIIUITUPOBAHBI U
OTHYILEHBI HA BOJIIO, BCTyNaiau B Koammiuio. Ho ceHar, cornacHo Boje 0JIakeHHOU
naMaTta AJpuana, OTMEHHIII 3Ty HEOOXOIUMOCTh COBEpIIaTh KOIMIITHIO, KOO Temephb
3aKOH CMOTPUT Ha KEHIIUH, KaK €CJIU Obl OHU COBEPUINIIN KOAMIIIIHIO.

115b. Bmpouem, eciam >KEHIIMHA COBEPUIUT CO CBOUM MYKEM TOJBKO
BPEMEHHYIO KOAMITIIMIO, TO TEM HE MEHEe OHa HAYMHAET CUMTaThCs Aouepbio. 16o,
ecJi BOOOIIEe M0 Kakoi JIMO0 MpUUYMHE KeHa OyAeT in manu, TO MPUHATO, YTO OHA
npuoOpeTaeT rnpasa Jouepu.

116. OcTaetcs ckazath O TOM, KaKue JIMIa MOTYT HaXOJAUThCS 1N mancipio.

117. Wtak, Bce CBOOOJHBIE JIMIlAa, MY>KCKOTO JIU OHHU HWJIM >KEHCKOTrO IoJja,
HAXO/JISAIIUECS TIOJT BIACTHIO POJUTENS, MOTYT OBITh MAHIIUIIUPOBAHBI OTIIOM TEM K€
CaMbIM CIIOCOOOM, KOTOPBIM MOKHO MaHITUIIUPOBAThH palboOB.

118. To xe camoe MpUMEHSETCS K TEM JIMLaM, KOTOPbIE HAXOAATCS 1n manu.
NMeHHO, KEHIIUHBI MOTYT OBITh MAaHIUIIUPOBAHBl CBOMMHU KOAMIIIIMOHATOPAMHU
((pUKTUBHBIMH MY>KbSIMU ) TAKHM K€ 00pa30M, Kak JE€TH CBOUM OTLIOM, BIIPOYEM, JIMILIb
HACTOJIBKO, UYTO, XOTSI Obl Yy KOOMIIIIMOHATOPA ObLIa B KaUY€CTBE JOYEPU €UHCTBEHHO
Ta )KCHIIIMHA, KOTOPasi BBIIILIA 32 HETO 3aMYyX, TEM HE MEHEe, OJTHAKO, 3TUM MOCIETHUM
MOXET ObITh MAaHIIMIIUPOBAHA JaXKE Ta, KOTOPasi HE COCTOUT 3a HUM B 3aMY>KECTBE U
MOTOMY HE 3aHUMAET MECTa JIOUEPH.

118. Ilo Oospmield dYacTh MaAHIUIUPYIOT TOJBKO  BOCXOIAIIUME H
KOAMITIIMOHATOPHI, KOTIa BOCXOIAIINE U KOOMIIITHOHATOPHI KEITAIOT OCBOOOIUTH dTUX
JIUIL U3-TI0J1 CBOEH BJIACTH, KaK 3TO HUXKE YBUIAUM.

123. Eciu MBI cOpocuM, TOYEMY KEHIIWHA, 3aKIIOYMBILNAS KOIMIIUIO,
OTJINYAETCSI OT MAHUUIIMPOBAHHBIX, TO CIEAYET OTBETUTH, YTO Ta, IO KpailHEH Mepe,
YKEHIIIMHA, KOTOpasi COBEPIIINIIA KOIMIIIIUIO, HE CUUTACTCS PaObIHEI0, MEXIY TeM Kak
YKEHIITMHBI U1 MY>KYHWHBI, MAHIIUITUPOBAHHBIC POAUTEISIMH U (DUKTUBHBIMU MYKbSIMH,
MPU3HAIOTCS pabaMu U TPUTOM HACTOJBKO, UTO OHU MOTYT MPUOOPETATh HACIIEACTBO
M OTKa3bl OT TOTO, MO/ YbEIO BJIACTHIO HAXOSATCS, JUIIb B TOM TOJBKO ClTydae, €CJIU B
TOM K€ 3aBEIIaHUU OHM JIeJIAI0TCsI CBOOOHBIMU, KaK 3TO ObIBaeT ¢ pabamu. Ho moBos
ATOTO pa3jiuyvs OYEBUJICH: MMEHHO B TOM, YTO POAUTEIM M KOAMIIIHMOHATOPHI
OPUHUMAIOT MX 1IN mancipio Opv MOMOIIMA TeX e (opMyl U CJIOB, KaKUMHU
PUOOPETAIOTCS B COOCTBEHHOCTH pa0bl — 4eTO HE ObIBACT TP KOIMITITHH.

124. PaccmoTpuM Tenepb, KaKUM CIIOCOOOM TIOJIBJIACTHBIE OCBOOOKIAIOTCS OT
3TOM BJIACTH.

125. KocHeMcs, mpexie BCEro, TeX, KOTOphle HaxoaATCs in potestate.

126. Kakum 06pazom pabbl 0CBOOOXKAAIOTCS M3-TIO/1 BJIACTH, MOKEM y3HATh U3
TOTO, YTO U3JI0’KEHO BBIIIE OTHOCUTEILHO OTIYIIEHUSI pab0OB Ha BOJIO.
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127. Te e, KOTOpBIE COCTOAT MOJ BIACThIO OTLA (BOCXOMSIIEr0), ACIIAIOTCS
CaMOBJIACTHBIMU TI0 €ro cMepTu. Ho 3T0 nonmyckaer paszinyue: MMEHHO, CO CMEPTHIO
OTIIa CBIHOBbSI WJIM JJOYEPH BO BCSIKOM CITy4ae JIeJaloTCs CaMOBIIACTHBIMU, a TI0O CMEPTH
Jieqia BHYKH WJIM BHYYKH HE BCET/Ia JIEIAI0TCSl CAMOBIIACTHBIMU, HO JIUIIb B TOM CIIydae,
€CJIM OHM TI0 CMEPTH Jie[la He MOAMAIal0T MO/ BIACTh CBOETO OTIa. TakuMm oOpaszoM,
€CJIM BO BpEMsi CMEPTH JIeJ]a OTEIl UX KUB U COCTOUT TOJT BJACTHIO CBOETO OTIIa, TOTIa
MOCJIe CMEPTH Jie/la OHU TOJINAJAI0T MO BIaCTh CBOETO OTIIA; €CIIH KE OTEI] UX B TO
BpeMs, KOI/1a e[l YMUPAET, WM YK€ YMEP, WU BBIIIET U3-TI0J BJIACTH OTLA, TOI/A
JI€TH JIEJIA0TCSI CAMOBIIACTHBIMU, TaK KaK HE MOTYT MOANACTh MOJI €r0 BJIACTb.

131. B mpexHee BpeMs, KOrja pPUMCKMM HapOJ OCHOBBIBAJI KOJIOHHM B
JATUHCKHUX 3€MJISIX, (TO M) TOT, KOTOPBIA IO MPUKA3aHUIO OTLA OTIPABISIICS B
KOJIOHUIO, TIepecTaBall ObITh BO BIIACTH, TaK KaK MOTEPSBIINE TAKIM 00pa3oM PUMCKOE
IPaKJaHCTBO, CTAHOBHJIMCH FPAKJaHAMU APYTrOro rocy1apcTna.

132. Kpome Toro, aetu nepectaroT ObITh BO BJIACTH BOCXOJSIIMX BCIIEACTBHE
SMaHIUMAIUU (OCBOOOXKIAEHUS U3-TIOJ OTLOBCKOM BiiacTH). Ho CbIH TOJBKO mocne
TPOEKPATHOM 3MaHIUIALUH, IPOYHE XKE JE€TH, MY>KCKOT'O JIM OHH I10J1a UJIU )KEHCKOTO,
OCBOOOKAAIOTCSI COBEPIICHHO M3-TI0J] OTEYECKOM BIJIACTH MOCJIE OJHOKpPATHOU
smaHiunauuy. 3akoH XII Tabnuil TOJNBKO MO OTHOIIEHWIO K ChIHY YHOMMHAET O
TPOEKPATHOM SMAHLMUIIALMKA CICAYIOIIMMH CIIOBAMH: €CJIM OTEl] MPOJAECT ChbIHA B
Kabaiy TpH pasa, To Aa OyAeT cblH cB0OOAeH. CaMblii aKT OCBOOOXKAEHHSI COBEPIIACTCS
CICAYIOIIMM 00pa3oM: OTell MPOJAEeT ChlHA KOMY-JIMOO Kak Obl B Kabaiay, TOT €ro
0CBOOOXK/IaeT U3 Kabalibl MOCPEACTBOM BHUHAUKAMOHHOU (hopmbl. Ilociie 3Toro cbin
BO3BpAIllaeTCs MoJA BiacTh oTua. OTel ero BTOPUYHO MAHIMIUPYET WIH TOMY K€
JUIY, WK IpYyromMy (HO OOBIKHOBEHHO TOMY K€), @ ITOT MHUMBIA MOKYIATeNb ONATh
€ro OTIyCKAaeT Ha cBOOOAY B BUHIMKAIIMOHHON (pOpMe, BCIEACTBUE YETO ChIH CHOBA
BO3BPAILAETCS MO/ BJACTh OTLA, U HAKOHEI] OTEll B TPETUN Pa3 MaHIMIUPYET ChIHA,
WIM TOMY JK€ JUIy, WIM JpyroMy (HO TOCHOACTBYET TakoW o0ObIl4ail, dYTO
MaHIUIHUPYIOT TOMY K€), ¥ TOCJe 3TOM MaHIMIIALUU ChIH MepecTaeT ObITh BO BIACTH
OTIIa, XOTA Obl OH elle He ObUI OTHYIIEH Ha BOJIIO, HO OCTaBaJiCi B KaOallbHOM
3aBUCUMOCTH.

133. OnHako HaM HY>KHO 3aMETUTh, YTO UMEIOLIUNA B CBOEW BJIACTU ChIHA U OT
HEro BHYyKa, BIIpaB€ ChlHA OTIYCKaThb, @ BHyKa yJaepKaTb B CBOEHW BIAacTH, WIH
HAo0OpOT, yAep’aTh B CBOEH BJIACTH ChIHA, a BHYKa OTIYCTUTb, WM BCEX ClENaTh
caMOBJAacTHBIMU. TO ke pa3yMeeTcsi U O MPaBHYKE.

134. Cepx TOro BOCXOIfllue (arHatbl) MEpPECTalOT TAKKE HMETh B CBOEH
BJIACTH JIETEW, OTIAHHBIX B YCBhIHOBJIEHWE. OTHOCHUTENIBHO CblHAa TpeOyeTcs Tpu
MaHUHUIIALMY U JIBA OTIYIIEHUS! Ha BOJIIO, TOYHO TAK K€ KaK 3TO COBEpLIAETCS, KOIa
oTel] 0OCBOOOXAAeT U3-T10J] CBOEH BJIACTU ChIHA, YTOOBI OH CAENAJICS CAMOBIACTHBIM.
Torga oH wnu npojaercsd oOpaTHO OTIY, W YCHIHOBHUTENIb BUHIULUPYET (Tpedyer
Ha3a]l) €ro OT OTILa B IPUCYTCTBUU NPETOPA, YTBEPKAAsl, YTO ChIH — €r0, U KOT1a OTell
MOTYUT (He TpeOyeT 0OpaTHO), TO MPETOP MPUCYKAAET ChIHA TOMY, KTO IPEIbSIBISI
CBOE MPaBO BUHAMKAIIMOHHBIM 00pa30M, WK K€ ChIH HE PEMAHLIUIIUPYETCS POTHOMY
OTILY, HO TOT, KTO YCBIHOBJISIET (IIPUEMHBIN OTEN), BAHAULUPYET CbIHA OT TOT'O, Y KOTO
OH HAaXOJUTCS B TPEThEW MAaHIMIAIMUA, HO, KOHEYHO, yJ00HEee ObITh 00paTHO
IPOJAHHBIM OTILY; OTHOCUTENBHO K€ MPOYMX JIML, KaK MYXCKOIO, TaK U KEHCKOIO
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10JIa, I0OCTaTOYHO, KOHEYHO, OJTHOM MHUMOM MPOIayKu, U OHU WM PEMAaHLUUIIAPYOTCS
POIUTENIO, UK K€ HE MPOJAI0TCA 0OpATHO; TO K€ OOBIKHOBEHHO COBEPILAETCA U B
MPOBUHILMAX MEPE] HAMECTHUKOM MPOBUHIUU.

135. Tot, kTO OBLI 3a4aT OT ChIHA, pa3 WIM JBa pa3a MaHIUIKMPOBAHHOTO,
OCTaeTcsl TOJl BJIACTBIO CBOEro Jena, XOTs Obl OH M POAWICS TOClie TpeThen
MaHIIMIIAIUKA CBOETO OTIA, U TAKUM 00pa30M MOXKET ObITh J€J0M U OCBOOOXKIEH U3-
MO/, OTEYECKON BJACTH, U OTAABAEM B YCBIHOBJIIEHHE; HO TOT, KTO 3a4aT OT ChIHA,
HaXOJALIErocs B TPEThE MaHUMWIIALWH, POXKIAAETCS YK€ HE BO BJIACTH JI€Ja; HO
Jla6eon?® mymaer, 4To 3TOT HAXOAMTCA B Mancipium TOro e TOCIOAUHA, BO BIACTH
KOTOPOTrO HaxOAMWTCS M oTel ero (Bo Bpems 3auarus). llomp3yemcs ke Mbl 3TUM
IPaBOM TaKUM 00Pa30M, 4TO MOKa OTEIl CYMTAETCS 1n Mancipio y Apyroro, BJIacTh €ro
IPUOCTAHABIMBACTCSA; a 3aTeM, €CIM OTel OyaeT OTHYyIIeH Ha BOJIO B CHIY
MaHLHUIIALHAN, TO U ChIH MEPEXOJUT IO €r0 BJIACTh; €CIIU KE OTEL YMPET B TO BpeMH,
KOTI'JIa OCTaeTCsl B mancipium, TO ChIH JI€JaeTCs CAMOBIIACTHBIM.

135a. To, 4TO MBI CKa3aqu OTHOCUTEIBHO ChIHA, HAXOIAILEroCs B TPEThEU
MaHIUNal1H, UMEET IPUMEHEHHE U OTHOCUTENIbHO BHYKA, XOTS ObI OH OBLII TOJIBKO pa3
MaHIUIIMPOBAH; NOO YTO JIE€JAlOT MO OTHOLIEHHUIO K ChIHY TPU MAHLMIALUU, TO K€
caMoe€ JIeJIaeT OTHOCUTENIBHO BHYKA OJJHA MaHIUIIALS.

136. XKenmuna, nepemiemias in manum (My>ka), He BCEryia 0CBOOOXKIAETCS OT
OTLIOBCKOM BJIaCTH, 32 UCKIIIOYEHHEM TOT'O ClTydasi, KOTJla OHa BCTYNAaeT B Opak MmyTeM
KOAMIILMU; YTO Kacaercs xeHbl pramuna FOnurepa, To o 3aKoHy A3UHHS AHTHCTHS,
u3aHHOMy To mpemtoxkeHuto Kopuenuss Makcuma u TyOGepoHa, MOCTaHOBIIEHO,
yTOOBI OHA CYMTANIACh HAXOAAMICIOCSA 1N Manum, MO-BUIUMOMY, TOJIBKO KacaTeIbHO
CakpaJbHBIX JI€], a4 YTO KacaeTcsl MPOYMX OTHOUIEHUH, YTOOBI pacCMAaTPUBAThH €€ TaK,
KaK ecjii Obl OHa COBCEM He Iepexoauia in manum. Te, ogHaKo, >KEHILUHBI, KOTOPbIE
MOCPECTBOM KOAMIILIMU MEPEXOAAT in manum, OCBOOOXKAAIOTCS OT POJAUTEIHCKON
BJIACTH; M BCE PABHO, HAXOMATCS JIM OHM BO BJACTH CBOETO My»a, WJIW BO BJIACTU
MOCTOPOHHETO JIUIA, XOTSI MECTO JOUYEPU 3aHUMAIOT TOJIBKO T€, KOTOPbIE HAXOATCS 1n
manu.

137. XKeHnMHbBI, KOTOPbIE HAXOJATCA B CYNPYKECKOM BIACTH, MOJOOHO TOMY
KaK ¥ J0YepH, OCTAIOIIMECS MO/ POAUTEIbCKON BIACThIO, OCBOOOXKAAIOTCS OT 3TOU
3aBUCUMOCTH WJIM BCJIEICTBUE CMEPTHU TOTO, BO BJIACTH KOTOPOTO OHU HAXOAATCS, WIN
10 U3THAHUM €70 U3 IIPEAEIIOB OTEUECTBA.

137a. To4yHO Tak e yepe3 MHUMYIO [TPOJIaXKy B KaOally KEHILUHBI BBIXOIST U3-
MOJ1 BJIACTU MY’Ka M, €CJIM OHU U3 ATOW MaHUMMALMKU OyayT OTIYILEHBI Ha BOJIO, TO
JIENAl0TCs CaMOBJIACTHBIMU; MPUTOM Ta, KOTOpas 3aKio4aeT Opak (QpuayluapHbIM
o0Opasom (T.e. Jis1 U3BECTHBIX 11eJiei 0€3 HaMepEeHUsT COBEPIIIEHUSI OpauyHOI0 COI03a) C
MOCTOPOHHUM JIMLIOM, MOKET 3TOTO (PUKTUBHOTO MYXa NPUHYIUThH K pEMaHIUIIALUN;
HO ecyii OblI ToKesana ObITh PEMAaHIUITUPOBAHHOM Ta JKEHIIMHA, KOTOpas 3aKII0YHIIa
KOSMIILHMIO CO CBOMM MYXEM, TO OHA HAaCTOJIBKO )K€ HE MOYKET MPUHYIUTH K 3TOMY
aKTy My’Ka, HACKOJIbKO JI0Yb HE MOKET MPUHYIUTH OTHA. Jloub HUKOUM 00pa3oM He
MOJKET MPUHYIUTH OTHA (K pEMaHLIUIIALMK), JaXKe €CJIU Obl OHA ObllIa YCHIHOBJIEHA, HO
Ha OCHOBAHHMH PA3BOJHOTO MMChMA 3Ta MOXKET NPUHYAUTH MY»a COBEPILIEHHO TaK K€,
KaK eciii Obl OHa HUKOT/J]a HE BBIXOMIIA 3aMYK.
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138. Tak kak Te, KOTOpPbIC HAXOAATCS B KabaJyie, CUNTAIOTCS Kak Obl pabamu, TO
OHM JENarTCs CaMOBJACTHBIMU IOCJIE OTIYLIEHHUS Ha BOJIO IOCPEICTBOM CyAa,
LICH3a, 3aBEIIaHus.

139. Ognako B 3TOM ciiy4yae HE TpUMEHsIETCS 3aKOH Dinsi CeHLUs; TOATOMY HE
CIPAlIMBAIOT, KAKOrO BO3pacTta TOT, KOTOPBIM OTIYCKaeT, M KakKoro BO3pacTa
BOJIbHOOTIYIICHHUK, a TAKXKE HE MpEJIaratoT BOIpOca O TOM, UMEET JIM OTITyCKaTEIb
NaTpPOHA WJIM BEPUTENIS; JaXe OINPEACICHHBIA MPOLEHT paboB, YCTAHOBICHHBIN IO
3akony Dybus Kannnus, He MpUHUMAETCS B COOOPaKEHHUE 1O OTHOIICHUIO K ITUM
JULIAM.

140. laxe ¥ NMpPOTUB >KEJAaHMUSI TOTO, B UbE€W BJIACTHU HAXOASATCSA, OHU MOTYT
MTOCPEICTBOM 3aITUCKH B IIEH3 MTPHOOPETaTh CBOOOTY 32 HCKITIOUEHHUEM TOTO, KOTO OTEIl
oTIaja B Kabaxy MoJ| TeM yCIOBHEM, 4TOOBI OH OB eMy 0OpaTHO MpojaH; u0o Toraa
OTEI] COXPAHSET 10 HEKOTOPOW CTEMEHU CBOIO BIACTh TEM CaMbIM, YTO MOJIY4YaeT €ro
oOpaTHO B MaHIMIHMPOBAHHON (popme. Mayo Toro, u TOT, KOTOPOro OTEI] OTJaJ1 B
kabany 3a ymiep0, MPUYUHEHHBIN TPOCTYIIKOM, KaK, HalpuMep, 0 MOBOJIY TOTO, YTO
OH OB OCYXKJICH 32 Kpa)x<y U OTJaJ] €ro B Kabaixy UCTIy (UTOOBI OTKJIOHUTH OT ce0st
OTBETCTBEHHOCTH), HE MOJIy4YaeT MOCPEJACTBOM 3aITUCKU B IIEH3 CBOOOIBI POTUB BOJIU
TOTO, B UbEH BJIACTH OH HAXOJUTCS, MO0 UCTEI] UMEET KabaabHOTO BMECTO JICHET.

141. BooO1ie Mbl JOJKHBI 3aMETUTh, YTO MBI HE MMEEM IIpaBa HE YBaXKaTh
JIMYHOTO JOCTOMHCTBA T€X, KOTOPbIE HAXOJIATCS y Hac B kabane. B mpoTuBHOM citydae
MBI MTOJ[BEpraeMcsl UCKY 3a 00Uy U ockopOsieHue yectu. M maxke He J0JIr0 OCTaroTCs
JIIOJTA B 3TOM 3aBUCUMOCTH, a MO OOJIBIIICH YaCTH 3TO COBEPIIACTCS JJISl BUAY TOJIHKO B
TEUEHHUE OJTHOTO MOMEHTA, KOHEYHO, €CJIM OHU HE MAHITUIIUPYIOTCS BCIEICTBUE HMCKa
34 IPUYUHEHHBIN BPE,.

143. PaccmoTpuM npeskie TeX, KOTOPbIE HAXOAATCS MO ONEKOIO.

144. Utak, poautensiM (BOCXOSIIKMM) MO3BOJICHO HAa3HA4YaTh IO 3aBEHIAHUIO
OMEKYHOB JETSAM, KOTOPhIX OHUM MMEIOT B CBOEH BIACTU: MYXCKOrO IOJia
COBEpPUICHHOJIETHUM, a JKEHCKOIO0 KaK  HECOBEpIICHHOJETHUM, TaK H
coBepIlIeHHOJIETHUM. V60 npeBHUE pUMIISHE JKeJaau, YTOObI KEHIIUHBI, BCIICICTBUE
WX JIETKOMBICIINS, HAXOJUJIUCh TIOJI HAI30POM, XOTS Obl OHU W JIOCTUTJIA TOJHOTO
BO3pacTa.

145. TToaToMy, eciu KTO Ha3HAYaeT IO 3aBEIIAHUIO ChIHY U JOYEpPHU OMEKyHA U
00a OHM JIOCTUTHYT TOJIHOT'O BO3PAcTa, TO ChIH OCBOOOXKIAETCS U3-TI0/] ONIEKH, a T0Yb
TEM HE MEHEE OCTAHETCA MOJ HaJI30pOM OINEKYHa, TaK Kak 1o 3akony HOnus u [Tanus
[Tormmiest >KeHIIMHBI 0CBOOOXKIAIOTCS U3-T10 ONIEKH TOJIbKO HA OCHOBAaHUU MPUBUIIETUU
nered (Kak Harpajia); cKazaHHOE 37eCh He Kacaercs BecTanok, KOTOphie Aaxe IO
MHEHHUIO JPEBHUX PUMISH OBUIM CBOOOJHBI OT ONEKHM pPaad YeCTH UX
CBALLEHHOCITYKUTEJIbCTBA: ITO MOCTAHOBJICHO Takxke 3akoHoM XII Tabmu.

146. Ho BHykaM ¥ BHy4YKaM Mbl MOXE€M Ha3HayaTh 3aBEIIAHUEM OIEKYHOB
TOJBKO B TOM CJIy4yae, €CJIM OHHU IOCJI€ HaIlled CMEPTH HE JIOJKHBI MOANACTh IMOJ
BJIACTH CBOETO OTHA. [loaTOMY, €ciu CbIH MOM BO BpeEMs MOEH CMEPTH COCTOUT I10JT
MOEH BIACThIO, TO BHYKH OT HETO HE MOJIy4yaT ONEKyHa 110 MOEMY 3aBEIIAHUIO, XOTS
OBl OHM OBLTM B MOEW BJIACTH, UMEHHO TIOTOMY, YTO OHH 10 CMEPTH MOEH MOAmamayT
1o/ BJaCTh CBOETO OTIIA.
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147. Kak B OOJNBUIMHCTBE APYTHX CIIy4aeB, POXACHHBIE MOCIIE CMEPTU OTLA
paccMaTpuBalOTCs Kak Obl YK€ POAMBIIMMHUCS, TaK U 3JI€Ch PUHATO, YTO 3aBEIIAHUEM
MOTYT OBbITh Ha3HAYaeMbl OTIEKYHBI JETSIM, KaK POXKICHHBIM MTOCIIE CMEPTH OTIA, TaK U
y>K€ POJAMBIIMMCS, JIUIIb Obl TOJIBKO OHU OBLJIM B TaKOM IOJIOKEHHUH, YTO, B ClIydae
POXKJIEHUS MpU HAIEH >KU3HHU, HAXOAWINCH Obl B HAIlleW BJIACTU; BEAb TAaKUX MBI
MOXEM Ha3HayaTh Ja)Ke€ HacJeIHMKaMHU, MEXIy TeM Kak uyxux [loctymoB (T.e.
POIMBIIMXCSA MOCJIE CMEPTH OTIIA) HE MTO3BOJICHO Ha3HAYaTh HACIEIHUKAMH.

148. ’Kene, koTopasi COCTOUT B CYyNPYKECKOW BIACTU, TOUHO TAK K€ U JOUYEPH,
Y HEBECTKE, KOTOPasi HAXOJUTCS BO BJIACTH ChIHA, @ PABHO ¥ BHYYKE, MOYKHO Ha3HAYaTh
ONEKYHaA.

149. BnonnHe ’xe MpaBWIBHO U 3aKOHHO MOXXET OBITh Ha3HAUYEH OMNEKYH
cienytromuM oopazom: JIynus Tuiys Ha3Ha4aro B ONEKYHBI IETSIM MOMM; a TAKXKE €CIIN
OyZeT Tak HamMCaHO: JETSIM MOHMM HJIM KEHE MOEH IMyCTh OyAeT onekyHoM Tuumid, —
TO ONEKYH CUMTAETCSI HA3HAYEHHBIM 3aKOHHO U 110 (popMe.

150. OnHako 1Mo OTHOLIEHUIO K YKEHE, KOTOpasi HaXOJIUTCS IO/ CYIPYXKECKOIO
BJIACTBIO, MPUHATH Jaxe (1o oObI4ar0) BHIOOpP OINEKyHa, T.e. 4YTOOBI €l ObLIOo
IPEOCTABIIEHO MO CBOEMY YCMOTPEHHUIO BBIOMpaTh ceOe OMeKyHa TakuM 00pazoMm:
Tunuu, Moeil xeHe, nMpeAoCcTaBisil0 CBOOOAHBIN BbIOOp omekyHa. B TakoMm ciydae
KEHa UMeEeT MpaBo BbIOMpaTh ONEKYHa JJIsl YIPABJIECHUS BCEM UMYILIECTBOM WM IS
U3BECTHBIX JICII.

151. BopoueM, BbIOOp MPeOCTaBISICTCS WM TOJHBIA UM OTPaHUYCHHBIN.

152. IlonHbId BBIOOp AaeTcsi OOBIKHOBEHHO TaK, KaK MbI TOJBKO YTO BBIIIE
CKa3aJii; OTPaHUYECHHBIA MPEAOCTaBIIAECTCS OOBIKHOBEHHO B Takod (opme: Tuumw,
YKE€HE MOEH, IPEIOCTaBIISAI0 TOJIBKO OAHOKPATHBIN, — WM TOJBKO JIBYKPATHBII BBIOOD
ONEKYHA.

153. OTu poasl BeIOOpa CYIIECTBEHHO OTIMYAIOTCS OAWH OT Apyroro. UMeHHO
TOM JKEHILHE, KOTOpasi UMEET MOJIHBIM BEIOOP, MOKHO OJIMH U J1Ba, U TPH pa3a, U Jaxe
yarie u3buparb cebe OmnmeKyHa; a TOW, KOTopas UMEET BHIOOp OTpaHUYEHHBIN, OoJiee
OJTHOTO pa3a Helb3sl U30upaTh, €Cli el MPeAoCTaBIeH TOJIbKO OJHOKPATHBIN BBIOOD;
€cJIi BBIOOP IIPEIOCTABIIEH TOJIBKO Ha JIBa pa3a, TO OoJiee AByX pa3 OHA HE UMEET NpaBa
n30HUpaTh.

154. Ha3pIBaroTcsi € Te€, KOTOpPbIE B 3aBELIAHUM IMOMMEHHO HA3HAYaAKOTCS
ornexkyHamu — dativi, a Te, KOTOpbIe OepyTcs 1Mo BEIOOPY, — OPtiVi.

155. KoMy 1o 3aBelianuio oneKyH He Ha3HayeH, i TeX 1o 3akony XII Tabnmi
OMEKYHAMHU CIIy>KaT arHaThbl, KOTOPbIE U HA3bIBAIOTCS 3aKOHHBIMH.

156. ArHatel CyThb pOJICTBEHHUKH, COCIMHEHHBIE POJCTBOM YEpe3 JIUIL
MY>KCKOTO T0JIa, T.€. KaK Obl KOTHAThl CO CTOPOHBI OTLIA, KAaKOBbI, HAlpUMep, Opar,
POKJIEHHBIN OT TOTO %€ OTIA, CbIH OpaTa WK BHYK OT HETO, TOUYHO TaK K€ A/ U ChIH
IS U BHYK OT Hero. Ho Te, KOTopble COeIMHEHbI KPOBHBIM POJICTBOM 4Y€pe3 JIMII
KEHCKOTO TI0J1a, HE CYTh arHaThl, a HaXOAATCS MEXy CO00I0 B JPyroi poJaCTBEHHON
CBSI3M, OCHOBBIBAIOILICHCSI HAa €CTECTBEHHOM IpaBe. TakuM 00pa3oM MexIy OpaToMm
MaTepH U CBIHOM CECTPBI CYIIECTBYET HE arHATCKOE POJCTBO, & KOTHATCTBO. PaBHBIM
00pa30M ChIH TBOEH MaTepu MO OTILY U TETKH CO CTOPOHBI MaT€pPH HE €CTh MO arHar,
HO KOTHAT M, pa3ymeercs, HaoOOpOT, s COEAMHEH C HUM TOIO € CBs3bl0, HOO Te,
KOTOPBIE POXKAAKOTCS, HACIEIYIOT COCTOSIHHE OTLA, 4 HE MATEPH.

60



157. Hekorna, HaCKOJIBKO 3TO KacaeTcst 3akoHa XII tabmuil, ObLI M374aH 3aKOH
KiaBueB, KOTOpBIM IO OTHOLICHUIO K JKCHIIMHAM YHUYTOXHWJI 3TH POJBI OIEKH,
BCJIE/ICTBHUE YETO MAJIOJIETHUIN ChIH UMEET ONIEKYHOM COBEPILIEHHOJETHETO OpaTa Win
JUT0, HO JKEHILMHBI TAKOT'O ONEKYHAa UMETh HE MOT'YT.

158. IIpaBo arHarcTBa YHMUYTOXACTCS IEPEMEHOK WIM yMAaJICHHEM
IPABOCIOCOOHOCTH; IMPaBO K€ KOTHATCTBA TAaKUM OOpa3oM HE H3MEHseTCs, MO0
IPOKIAHCKUNM 3aKOH MOXKET YHUYTOKUTh TI'PAXKJAHCKHE IIPaBa, €CTECTBEHHBIX K€
YHUYTOXATh HE MOKET.

159. YManenue npaBoCcrioCOOHOCTH €CTh MEPEMEHA MPEKHETO COCTOSIHUS: OHO
CIIy4aeTcsl TpeMs croco0amMu, UMEHHO capitis deminutio ObIBacT HanOOJIbINIAS, WA
MEHbIIas, KOTOPYIO HEKOTOPbIE HA3bIBAIOT CPEIHEIO, NI 7K€ HAUMEHbILIAs.

160. Haubonpiias ObIBaeT TOTJa, KOTJa KTO-THOO TepseT OJAHOBPEMEHHO U
rpakJaHCKHE IIPaBa U CBOOOLY. DTO CIydaeTcs, HalpuMep, ¢ TEMU, KOTOPBIX MTPOJIAI0T
B Uy)KYIO CTPaHy 3a TO, YTO OHU HJIM HE BHECIIM CBOEr0 MMYLIECTBA B LIEH30PCKHE
CIMCKH, UJIM YKIIOHWINCh OT BOGHHOU CITy»Obl, paBHBIM 00pa30M U C TEMH, KOTOPBIE,
MO3BOJIMB NPOAATh ceOsl HAa poJuHE B paOCTBO, JAENIal0TCAd Ha OCHOBAHUM CEHATCKOTO
IOCTAHOBJICHUA pabaMu TeX, BO Bpea KOTOPBIX OHU HAMEpEBaJIUCh JEHCTBOBATD.
OToMy K€ BHAY JIMIIEHUS CBOOOJBI MOJBEPralOTCs U CBOOOJHOPOKICHHbBIE
JKEHIIUHBI, KOTOpPHIE, COIVIACHO CEHAaTCKOMY IOCTAaHOBJICHHIO KnaBaus, nemarorcs
paObIHAMU TEX TOCIO, IPOTUB BOJIU U 3alpeTa KOTOPBIX OHU BCTYIMJIN B CHOIICHMUSI
c pabamu.

161. Menb1as uiam cpeassis nepeMeHa paBocrnocoOHOCTH ObIBAET TOT' /1A, KOTaa
TepseTCs MPaBO I'PAXKAAHCTBA, & COXpaHsIeTcsl cBoOoAa. DTO Cilydyaercs ¢ TEMH, KOro
U3TOHSIOT U3 MPEJEIOB OTEYECTBA.

162. Haumenpliee ymaneHue MpaBOCHOCOOHOCTH MMEET MECTO TOrJa, KOrja
COXpaHsIeTCs U TPAXKAAHCTBO M CBOOOJA, HO U3MEHSETCS COCTOSTHUE YEJIOBEKa. JTO
CIIy4aeTCsl C TEMHU, KOTOPBIE YCBIHOBIIIFOTCS, a TAK)KE C TEMH KEHIIMHAMU, KOTOPBIE
BCTYNAIOT BO BJACTh MY>Ka IOCPEICTBOM KO3MIILHMH, U C TEMHU, KOTOPBIE OTAAIOTCS
KOMY B Kabasly ¥ KOTOpbI€ OTITYCKalOTCSI Ha BOJIIO M3 MAHLIUIIALUU; IPUTOM, CKOJIBKO
pa3 KTO MaHIUIIUPYETCS WM OTIIYCKAETCsl Ha BOJIFO, CTOJIBKO KE pa3 OH IOJBEPIacTCs
YIOMSHYTOMY BUJYy YMaJI€HUs IPABOCIIOCOOHOCTH.

163. Jla um He TOJABKO BCIEACTBUE [IBYX MEPBBIX BHIOB YyMaJECHHS
IPAaBOCIMIOCOOHOCTH YHUYTOXKAE€TCA TPaBO arHaTcTBa, HO TaKXe BCJIEACTBUE
HAaMMEHBILIETO YMAJIEHUs, U TIOTOMY, €CJIM OJIHO M3 ABYX 3MAHLMIHUPYETCS OTLOM, TO
MIOCJIE CMEPTHU MOCIEIHEr0 HU OJTHO U3 HUX HE MOXET OBITh JPYroMy ONEKYHOM I10
IpaBy arHaTCTBA.

164. Korpa omneka NMpUHAIJIEKUT arHaTaM, TO OHA MPUHAMIEKUT HE BCEM, a
TOJIBKO OJIMKAMIINM 10 CTENEHU POACTBA.

165. Tlo Tomy e camomy 3akoHy XII Tabmui omeka Haj
BOJIbHOOTITYIIEHHUKAaMU W BOJIBHOOTITYILIEHHHUIIAMHU MPUHAIJIEKUT MMATPOHAM U HX
JeTsIM. DTa OINeKa Ha3bIBAeTCsl TakKe 3aKOHHOI0 HE MOTOMY, YTOObI B Ha3BaHHOM
3aKOHE 3aKJIIYAJIOCh COLMAJIbHOE IOCTAHOBIIEHHE, KAacCarolleecs 3TOM OIEKH, HO
IIOTOMY, YTO BCJIEJCTBHE TOJKOBAHMS CMbICJA 3aKOHA OHA TTOHMMAETCSI COBEPLIEHHO
TakK, Kak eciu Obl ObliIa BBeZieHa OyKBOIO 3akoHa. 1160 BeieacTBHE TOTO caMoro, YTo K
HACJIEJICTBAM  BOJIbHOOTHYUICHHHUKOB W  BOJBHOOTHYIIEHHHI], YyMEpIIMX 0e3
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3aBelllaHusl, 3aKOH MPU3bIBAECT MATPOHOB U UX JIETEH, APEBHUE IOPUCTHI TyMald, YTO
3aKOH XOTeJ, YTOObI U ONeKa MPUHAJJIeKalla UM, TaK KaK TeM K€ arHaTtaM, KOTOPBIX
3aKOH MPU3BIBAET K HACIIEJICTBY, OH MIPUKA3BIBACT TOKE OBITH ONIEKYHAMHU.

166. [1o mpumepy omneku NaTPOHOB MPHUHATA ONATH U JApyras oneka, UMEHHO
dbuaynrapHas orneka SMaHIIMIUPOBAHHBIM; 3Ta TO OMNEKa Ha3bIBAE€TCS COOCTBEHHO
buaynapHOIO; OHA IPEIOCTABISETCS HaM Ha TOM OCHOBAHHH, YTO Mbl OTITYCTUJIM Ha
BOJIIO CBOOOTHOTO Y€lIOBEKa, MAaHIIMITUPOBAHHOTO HAaM WJIM OTILOM, WU (PUKTUBHBIM
MY>KeM, T.€. KOOMIIIMOHATOPOM.

167. Onnako oreka HaJl HECOBEPUICHHOJICTHUMHU JJATHHAMH U JIATUHSHKAMU He
BCETr/Ia MPEIOCTABISIETCS BMECTE C UMYIIECTBOM OTITYCKAIOIINM MX Ha BOJIIO, HO TEM,
KOMY OHU MPUHAJICKAIN 10 OTIYIICHUS Ha BOJIO MO KBUPUTCKOMY IpaBy. Bot
oueMy, eclii paObIHA IPUHAJJICKUT TeOe Mo MpaBy KBUPUTOB, @ MHE in bonis, TO OHA,
OyAy4H OTIIyIIEHA Ha BOJIIO OJHUM TOJBKO MHOIO, Aake 0e3 TeOs, MOXKET CAeNaThCs
JATUHKOIO, M €€ UMYIIIECTBO MPUHAJJIICKUT MHE, HO OIeKa HaJ| HEel MPeJ0CTaBIACTCS
Tebe; nbo Tak moctanosisieT 3akoH KOHus (mpum. 22). Ctano ObITh, €ClIM OHA cenaHa
JATUHKOIO T€M, Ybel OHa ObLJIa U 10 MPETOPCKOMY, U 10 KBUPUTCKOMY IPaBy, TO KaK
UMYIIIECTBO, TaK U OTIEKA MPUHAIJICKUT EMY KE.

168. ArHaTam, KOTOpbIE€ IPU3HAIOTCS 3AKOHHBIMU OTIEKYHAMHU, U OTITYCKAIOITUM
Ha BOJIIO IIO3BOJICHO YCTYIIUTh B CYJI€ OINEKY HaJl )KEHIIMHAMU IOCTOPOHHEMY JIUILY, a
OIEKY HaJl MaJIOJIETHUMHU HE TO3BOJIEHO NEpeaBaTh, IOTOMY YTO OHAa HE Ka)KETCs
OOpEeMEHUTEIBHOI0, KOJIb CKOPO C HACTYIUICHMEM COBEPIICHHOJIETHS OHa
MPEKpaIaeTCs.

169. Tor ke, KoMy yCcTylaercs Oneka, mojy4aeT Ha3BaHue tutor cessicius.

170. Ilocnme ero cMepTH WM C yMaJlGHHMEM €ro IMpaBOCIIOCOOHOCTH oOIeKa
BO3BpAIIaeTCs K TOMY OIEKYHY, KOTOpPbIi ycTymain. TOYHO Tak K€, €clid TOT, KTO
NepeycTymnan, YMpPEeT WIH MOABEPraeTcsl YMEHbBIIEHUIO MPAaBOCTIOCOOHOCTH, TO tutor
cessicius TepsieT OIeKy, KOTopas MEPEXOJAUT K TOMY, KTO MOCJE YCTYIMUBIIEro Oy1eT
UMeTh OKaiiiiee mpaBo MPUHATH Ha Ce0s OTIEeKY.

171. Ho mockosibKy 3TO KacaeTcsi arHaToOB, TO B HACTOSIIEEe BPEMSI COBCEM HeE
3aTparuBaeTCsl BOIPOC O MEepPEeAaHHON OMeKe, TaK Kak 3akoH KiaBaus OTMEHUI OTEKy
arHaToB HaJ| )KCHIIIMHAMH.

172. Tlo MHEHMIO HEKOTOPBIX, JIOBEPEHHbIE OIEKYHbl HE HMEIOT IpaBa
nepeaaBaTh OMEKy, TaKk KaKk OHU caMU MPUHSIIA Ha ce0s 3Ty 00SI3aHHOCTH; XOTS ITO
MHEHUE U TPHUHATO, OJHAKO OTHOCUTENIBHO POIMUTENs (arHATCKOTO BOCXOSIIETO),
KOTOPBIN OT/AAN J0Yb WIM BHYUKY, HJIU MIPaBHYYKY B KaOay ¢ TeM yCIOBHEM, YTOOBI
eMy PEMAaHIMIMPOBAIN €€, U PEMaHIUIMPOBAHHYIO OTIYCTUTH Ha BOJIO, TOTO K€
CKa3aTh HENb3s, TaK KaK OH CUUTACTCS] M 3aKOHHBIM OIIEKYHOM, i €My HE MEHEE, YeM
naTpOHY JODKEH OBITh OKa3aH MOYeT.

173. Kpome TOro, Ha OCHOBaHWM CEHATCKOTO MOCTAHOBJICHUS KEHIIIMHA MOTJIA
IPOCUTh O HA3HAYEHHUHU OTEKYHa B3aMEH OTCyTCTBYyMomero. Korjaa rakoBoil Ha3HayeH,
TO MIPEKHUH MepecTaeT ObITh OMEKYHOM; U IPUTOM Oe3pa3InyHO, KaK J0JIr0 ONEeKyH
IpeIoiaraeT OTCYyTCTBOBATb.

174. Ho ecniu MmecTo omnekyHa ObIJIO 3aHITO MATPOHOM, TO BOJIBHOOTIYIIIEHHHUIIE
HE MO3BOJISIETCSI XJIONOTATh O HA3HAYEHUHU B3aMEH OTCYTCTBYIOLIETO OMEKyHa IPYyroro
JUTIA.
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175. TlaTpoHOM cuUMTaeM Mbl TAKXE POAMUTENS, KOTOPBIM JTOCTUT 3aKOHHOM
OIIEKHU T€M, YTO CaM OTITYCTHJI Ha BOJIO PEMAHIIUITUPOBAHHYIO €EMY J104b, UJIU BHYUKY,
WM MpaBHYYKY. J[eTH ero cuuTaroTCs IOBEPEHHBIMU OMEKYHAMU; JETH K€ MaTpoHa
MOJIYYAIOT TY € CaMyI0 OMeKY, KaKyl0 UMeIl UX OTell.

176. B u3BecTHBIX ciaydyasx CEHAT MO3BOJISIET XO/JAaTaliCTBOBATh O HA3HAYEHUU
OMEKyHa Ha MECTO OTCYTCTBYIOIIETO MMaTPOHA, HAIPUMED, JIJIsl IPUHATHUS HACJIE/ICTBA.

177. To xe camoe MOCTAaHOBWJI CEHAT OTHOCHUTEJIbHO HECOBEPILIEHHOJIETHETO
CBIHA [TATPOHA.

178. Nmenno 3akonom lOmms de maritandis ordinibus paspemmaercs Toid,
KOTOpasi OCTAeTCs B 3aKOHHOW ONEKE MAaJIOJIETHETO, MMPOCUTh Y TOPOJICKOTO MPETOpa
OINEKYyHa JIJIsl HA3HAYEHHUS IPUAAHOTO.

179. KoneuHo, CbIH marpoHa, XOTS W MAJIOJETHUM, JENACTCA OINEKYHOM
BOJIbHOOTIYIICHHHIIBI, OJHAKO € OH HE MOXET JaThb CBOEr0 COU3BOJEHUS H
YTBEPKJICHUS B CIIydae 3aKIIF0OUCHUS 0053aTeIbHBIX OTHOIIICHUMN, TaK KaK U OH caM He
MOJKET COBEpILaTh HOPUINYECKUX aKTOB (00s3aTenbcTBA) 0€3 coryiacusi CBOETO
OIlEKYyHA.

180. PaBHBIM 00pa3oM, €Clid >KEHIIMHA HaxXoAUTcs B (Kakoi-1n00) 3aKOHHOM
OIIEKE Y CyMacLIEIIEro Uik HEMOTO, TO €1 IT03BOJISIETCS CEHATCKUM IIOCTAHOBIIEHUEM
XJIONOTATh O HA3HAYEHUU OTEKYyHa JIJIsl yCTAHOBJICHUS MPUIAHOTO.

181. SIcHO, 4TO B ATUX CiIy4asx OINEKa MaTpoHa W €ro ChlHA OTHIO/Ib HE
HapyIIaeTCs.

182. Kpome Toro ceHaT moCTaHOBHIL, UTO €CIIU ONEKYH MaJIOJIETHETO, KAKOTO Obl
TO HU OBUIO T0JIa, OyAET YCTPAHEH OT ONEKH BCJEACTBUE HEOJAroHaJAeKHOCTH, WIH
€CJIM OH 110 OCHOBATEJIbHOMN MPUYNHE OTKAKETCS OT MPUHATUSA ONIEKHU, TO HA €r0 MECTO
MO>KHO Ha3HAYUTb JPYTrOro OMEKYHa, IPUYEM MPEXKHUMN ONEKYH TEPSET OMEKY.

183. Bce »To cobnrogaercss OAMHAKOBO Kak B Pume, Tak ¥ B MPOBUHIIMSAX; B
MIPOBUHITUSAX, KOHEYHO, OTIEKYH JIOJKEH ObITh UCIIPAIIMBAEM Y HAMECTHHKA.

184. TIlpexne, Korma NOPUMEHSUINCh B  CYAONPOU3BOACTBE 3aKOHHBIC
(opManbHbIE) UCKH, OTIEKYH JABAJICS TAKKE B TOM CIIy4ae, €CJIM MEXK]Ty OTIEKYHOM U
JKEHITUHOM WJIM  TUTOMIIEM (ONeKaemMbIM) BO3HHMKana Tsk0a U cyneOHoe
pa3z0upatenbcTBo. IMEHHO, Tak Kak OMEKyH HE MOT OBITh CY/AbEI0 B COOCTBEHHBIX
Jienax v TaM MpeabsaBIsATh interpostio auctoritatis, To Ha3HAYAJICS OCOOBIN OTIEKYH, TIPH
y4acTUU KOTOPOTO COBEPIIATIOCH TOPKECTBEHHOE CyJIeOHOE AEMCTBHE; OH Ha3bIBAJIC
MPETOPCKUM OINEKYHOM, TaK KaK Ha3HadaJcs ropoickum mnperopoM. Ho HekoTopbie
MOJIararoT, 4TO MOCJE YHUUTOXEHUSI CUCTEMbI 3aKOHHBIX ((hOpMabHBIX) UCKOB ATOT
BUJI HA3HAYEHHUs ONEKYHOB OKa3ajcsi M3JIMIIHMM, HO OH W B HOBEHIIEM IpaBe
NPUMEHSIETCA B TOM Cily4ae, Korja Jej0 Npou3BOAUTCS B PuMe Mexay pUMCKUMU
rpakJaHaMu.

185. Ecnu y koro no kakum-Jiv0o MpuYrMHAM BOBCE HE ObLIO ONEKyHa, TO eMy
JaBajicsl ONEKyH B ropoje Pume ropoackum mpeTopoM U OOJBIIMHCTBOM HApOIHBIX
TpuOYHOB B CHIIy 3aKOHa ATHIINS, KaKOBOI ONMEKyH Ha3blBaeTcs (110 MMEHU 3aKOHA)
ATHUITMAHCKHUM; B IPOBHHITUSX K€ OTIEKYHBI HA3HAYAIOTCS HAMECTHUKAMU TIPOBUHITUH
B cuity 3akoHa FOmus u Turms.

186. BeaencrBue 31010, €ciu KoMy-1100 ONEKYH MO 3aBelaHuI0 ObUT Ha3HAUYEH
0]l U3BECTHBIM YCJIOBHEM HWJIM C M3BECTHOIO CPOKa, TO €My MOT ObIThb Ha3Hayaem
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(BpeMEHHBII) OMEKYH JI0 T€X MOP, MOKA CPOK HE UCTEK UIIM YCIOBUE HE UCIIOTHUIOCH.
TouHO Tak e, eciau oneKkyH Oy/leT Ha3HaueH 0e3 BCSIKUX YCIOBH, TO OH MO TEM K€
3aKOHaM JIOJKEH OBITh MCIIpallIMBaeM JI0 TeX IOp, MOKAa KTO-HUOYIb HE BCTYIUT B
HacienctBo. OH ke mepecTaeT ObITh OMEKYHOM, KOJb CKOPO KTO-HUOYAb SIBHIICS
ONEKYHOM Ha OCHOBAHHH 3aBEIIaHUSI.

187. PaBHbIM 00pa3oM KOrja OMEKyH ObUI B3AT HEMPHUSATEIEM B IUICH, TO IO
BBIIIE MPUBEICHHBIM 3aKOHAM HCIIPAIIMBAJICS OINEKYH, KOTOPBIA MepecTaBail ObITh
OTIEKYHOM, €CJIHM TUICHHBIH BO3BpaIlaics Ha POJMHY, HOO BO3BPATUBIIUNCS MOTyJall
OTEeKYy Ha OCHOBaHHH juris postliminii.

188. 13 3TOrO SIBCTBYET, CKOJIBKO €CTh BHJOB OINEKU. A €CIHM CIPOCHM, K
CKOJIBKAM POJIaM CBOJIATCS ATH BHJIBI, TO 00 3TOM MPHIILJIOCH OBI JI0JITO PACCyKIaTh.
N6o Mexy TpEeBHUMU IOPUCTAMHU IO 3TOMY MOBOJY HE ObLIO coryiacusi. Tak Kak MbI
HECKOJIbKO MOJAPOOHEE paccMaTpuBaid 3TOT BOINPOC U MPHU TOJKOBAHMM 3JIMKTA, a
TaKKe€ B TEX PAaCCyXJCHUSX, KOTOPhIE Mbl HAMMCAIM HAa OCHOBAaHUU COYMHEHUIT
KBunta Mynus, To 10CTaTO4HO OYyNEeT 3aMETHTh, YTO HEKOTOpbIE, KaK, HalpuMmep,
KBuHT Mynuuii, npuHUMAIOT 5 poJioB, Ipyrue, kak, Hanpumep, CepBuii Cynbounui, —
3, TpeTbHu, Kak, Hanpumep, JIabeoH, — 2; HaKOHEI UHbIE OISTh MOJIATal0T, YTO POJIOB
OMEKH CYHIECTBYET CTOJBKO K€, CKOJIBKO BUIOB.

189. Ilo mpaBy MOYTH BCEX rOCYAAPCTB MAJOJIETHUE HAXOAATCA IMOJ ONEKOIO,
TaKk KaKk CcooOpa3HO C €CTEeCTBEHHBIM IIpaBOM, 4YTOObI HE JOCTUTIIMMA
COBEPILEHHOJIETHETO BO3pacTa ObLI MOJ MOKPOBUTEIBCTBOM JApyroro juua. M Her
MOYTH HU OJIHOTO TOCYJapCTBa, B KOTOPOM HE IMO3BOJSUIOCH OBl POIUTEISAM
(arHaTMYECKUM  BOCXOJSIIIIMM)  Ha3Ha4yaTh  3aBEIIaHUEM  ONEKyHa  CBOUM
HECOBEPIIICHHOJETHUM JIETAM, XOTSI, KaK MbI BbIIIE€ CKa3aliv, Ka3aJ10Ch Obl, UTO TOJIBKO
OJIHM PUMCKHE TPa)kIaHE UMEIOT AETEN B CBOEU OTLIOBCKOM BJIACTH.

190. Ho kaxkeTcs, 4TO Ha3HAUCHHE ONEKHM HaJ >KCHIIMHAMH, JOCTUTIINMH
COBEPILIEHHOJIETHSI, HE UMEET CIPABEJIMBOIO OCHOBAHMS, 0O, 1T0 00IIEeMy MHEHHUIO,
JKEHILUHBl COCTOSIT MOJl OMNEKOK0 JIUIIb I[OTOMY, YTO IO CBOEMY JIETKOMBICIIHIO
MOJIBEPTat0OTCsi OOJIBIIICIO YaCThI0 0OMaHy, a MOTOMY ObLIO ObI CIIPaBEJIUBBIM, YTOOBI
OHM OCTaBaJUCh MOJ HAA30pOM OIeKyHOB. llocnenHuii mOBOI, OJHAKO, KayKeTcs,
CKOpee MHHUMBIN, HEXeIu IeWCTBUTEIbHBIN; MO0 J>KEHIIWHBI BEAb, JOCTHTIINC
COBEPIICHHOJIETUSI, CAMH 3aHMMAIOTCS CBOMMHM JEJIaMH, @ B HEKOTOPBIX CIydasix
OTEKYH TOJBKO JJIs1 (DOPMBI U3BSBISIET CBOE COTJIACHE; YACTO OMEKYH JaKe MPOTHB
CBOEH BOJIM MIPUHYKJAETCS IPETOPOM J1aBaTh COU3BOJICHHE.

191. Bor nmoyemy KEHIIMHE U HE MPEIOCTABISIETCSA MTPOTUB ONEKYHA HUKAKOU
cyneOHOM 3ammuThl Mo jeiaMm onekd. Ho korjga omekyHbl 3aHUMAIOTCS JIeJIaMU
HECOBEPILIEHHOJIETHUX 000€ro MoJia, TO 3TUM, MOCJE UX COBEPIIEHHOJIETHS, OHU JAI0T
Ha CyJle OTUET B CBOEU OIIEKE.

192. KoHewyHO, 3aKkOHHas oOIEKa NaTPOHOB U poauTeNiel (arHaTUYEeCKUX
BOCXOJISIIIMX) CUUTAETCS HMEIOLICI0 HEKOTOPOE 3HAYEHHE BCIIEACTBUE TOTO, YTO
OTIEKYHOB HEJIb3sl TMPUHYXKJAaTh K TOMY, YTOOBl OHHM JaBaJd COW3BOJICHHE Ha
COCTABJICHHE 3aBEIIaHMs, HA OTUYXKJCHUE res mancipi, Ha MPUHATHE 00s13aTEIBCTB, 3a
WCKIIFOUCHUEM pa3Be TOTO CiIydasi, KOTJa MPEJCTaBIsSECTCAS BaKHOE OOCTOSITEIHCTBO
JUTSL OTUYXKJEHUS Tes mancipl, Win NpUHATHS Ha cebs oOs3arenbcTB. M Bce 3TO
YCTaHOBJICHO OBLIO B MOJIB3Y CAMHUX OMEKYHOB, UMEHHO YTOOBI OHU HE MCKITFOYAIINChH
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OT HACJIE[ICTBA B CHJIy 3aBEIlaHMs], TAK KAK OHM JIEJIAIOTCS HACJIECIHUKAMHU >KECHIIVH,
yMepiiux 0Oe3 3aBellaHus, U 4TOObI BCIEJICTBHE OTYYXKICHUS HanOoyiee IEHHBIX
BEIIC WM TIPUHATHS Ha Ce0S UYy»KOro JoJira He JOCTAIOCh WM  CIHIIKOM
YMEHBIIIEHHOE HACIIEICTBO.

193. ¥V uHOCTpaHIIEB KEHITMHBI HAXOASATCS MOJ ONEKOW HE TaK, KaK y Hac, HO
BCE-TaK{ B OOJIBIIIMHCTBE CIIy4aeB OHU COCTOAT KaK ObI O] ONEKOI0; TaK, HAIpPUMED,
3aKOH BU()MHIIEB OCTAHOBJISAET, YTOOBI )KEHIIIMHA, €CJIH OHA COBEPIIIACT FOPUIUUECKOE
JeCTBUE, TIOJIydaia COM3BOJICHHUE OT MYy>Ka, UJIM COBEPIIICHHOJICTHETO ChIHA.

194. CBOOOTHOPOKIEHHBIC )KSHIIIMHBI OCBOOOXKIAIOTCS OT OTIEKU TOT1a, KOTJaa
y HUX Tpoe JAETeH, a BOJIbHOOTIYIICHHbIC, HAaXOJSIIHUECS MOJ 3aKOHHOK OIEKOM
naTpoHa WK €ro JeTei, 0CBOO0XKIAI0TCS TOT/1a, €CIM Y HUX YETBEPO JETEH; MPoUne
YKEHILMHBI, UMEIOIINE OMEKYHOB JPYroro poja, Kak, HampuMep, ATUIMAHCKUX WIIU
JIOBEPEHHBIX, OCBOOOKIAIOTCS U3-T10]] OTIEKH, €CJIU Y HUX TPOe JETEH.

195. OtnymieHHast Ha BOJIIO MOKET paBHBIM 00pa30M MMEThH OMEKYHA JPYroro
poza, HapUMEp, €CJIM OHA OTITYIIEHA Ha BOJIIO JKEHIWHOIO; W00 TOrJa OHA JOJKHA
NPEeABSIBUTH MIPOCKOY O HA3HAYCHUHU OIEKyHa Ha OCHOBAaHWU ATHIIMEBA 3aKOHA, a B
NPOBUHIMSIX 10 3akoHY FOmmst 1 Tunms, Tak Kak MaTPOHKH, HAXOASACh CaMH IO
OTIEKOI0, HE MOTYT OBbITh ONEKYHAMH.

195a. TouHo Tak *ke, eciiy OHa OTITYILEHA Ha BOJIFO MY>KYHHOIO, U C €0 COTJIACHS
COBEpIIKIIA KOIMITIIHIO, a 3aTeM Obli1a 00paTHO MPO/IaHa U OTITyIIeHa Ha BOJIIO, TO OHA
MepecTaeT UMETh ONEKYHOM MaTPpOHA U HAYMHAET Y>KE€ COCTOSITh MO/T ONEKOI0 TOT0, KEM
OHa OTITyIIEHA Ha BOJIIO, KOTOPHIM U HAa3bIBACTCS (DUIYITUAPHBIM.

195b. PaBHBIM 00pa30M, €CJIM MMATPOH UJIU €T0 ChIH OTJajl ce0sl B YCHIHOBIICHHE,
TO BOJILHOOTIYIIEHHAs JIOJKHA XJIOMOTaTh O HA3HAYCHUU ce0e OMEKyHa IO 3aKOHY
Atunus, unu FOaus u Tumus.

195c. Ha ocHOBaHuMM TeX K€ 3aKOHOB BOJBHOOTITYHICHHHUIIA JOJDKHA TAKXKE
MPEAbIBUTH MPOChOY O HA3HAUCHUU OIEKYHA, €CIM MaTPOH yMPET, HE OCTAaBHUB B
CEMEMNCTBE HU OJHOTO ChIHA.

196. JleTn MyXCKOTO I0ja OCBOOOXKIAIOTCS OT OIEKH, KOTJa JIOCTHUTal0T
Bo3Myxanoctu; mputom Cabun, Kaccuit u apyrue nmpuBEp KEHIIbI HAIICH IIKOJIbI
CUMTAIOT BO3MYaJIbIM TOTO, KOTOPBI BBIKAa3bIBAET MOJIOBYIO 3PEIIOCTh, T.€. KOTOPBI
MOKET MPOU3BOJUTH TTOTOMCTBO; OTHOCUTEIHHO K€ T€X, KOTOPbIE HE CIIOCOOHBI K
JETOPOKJICHUIO, KAaKOBbI, Hampumep, €BHyXxH, spadones (IHIIEHHBIE MYKCKOU
MOJIOBOM CHJIBI), CJIEAYET OXHUJaThb TOrO BO3pacTa, B KOTOPOM OHHU JIOCTUTAIOT
COBEPIICHHOJICTHS; HO MPUBEPKEHI[BI JPYTUX IIKOJ IMOJararoT, 4TO BO3MYKaJIOCTh
CJIeyeT ONPENENATh MO TOJlaM, T.€. OHU CYUTAIOT TOTO BO3MYXKaJIbIM, KOMY KOHYMJIOCH
14 net ot pony.

197. (IlpaBo, Ha OCHOBAaHMHM KOTOPOTO MAaJOJIETHHM OCTAeTCsl MO OMEKOIO
COBEPIIICHHOJICTHETO, TTIOKAa HE) JJOCTUTHET TOTO BO3pAcTa, KOTJa MOXKET 3aHUMAThCSI
CBOMMH JIeJlaMH, COOJIFOAeTCS TakKe€ Yy MHOCTPAHHBIX TUIEMEH, O Ye€M MbI BBIIIIC
CKa3alu.

198. Ho m B NOpOBUHIMAX, IO TEM K€ CaMbIM MPUYUHAM, HAMECTHHKHU
HA3HAYAIOT OOBIKHOBEHHO MOTICYUTENCH.

199. Opnako, 4YToObBl HMMEHHE MAJOJIETHUX M TE€X, KTO COCTOUT IIOJ
MOTICYUTEITHCTBOM HE OBLIO HCTPAYEHO U HE MOTEPIIEIIO yiepda OT moneunTesei win
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OTEKYHOB, TPETOP MJOJKEH I03a00TUThCS, YTOOBI T€ W JAPYTrue TMPEICTABHIN
MOPYYHTEIIbCTBO, TaJIi 0C000e 0OeIaHue B TOM, YTO OTHECYTCS K UCIIOJIHCHHUIO CBOCH
00sI3aHHOCTH C HAJICIKAIICIO PAYUTCIIBHOCTHIO.

200. BnpoueMm, 310 ObIBacT He Bcerja, MO0, C OJHOW CTOPOHBI, OINEKYHBI,
Ha3HAYCHHBIC 110 3aBCIIAHUI0, HE NPHHYXIAIOTCS IPEJICTaBIIATh MOPYYHTCIIHCTBA,
MIOTOMY YTO JOOPOCOBECTHOCTh MX M yCEpJHE MPHU3HAHBI CaMUM 3aBeIaTeIeM; C
JIPYTOM CTOPOHBI, IMOICYUTEIIH, KOTOPBIM ITONICYMTEIIHCTBO IMPUHAUICKUT HE II0
3aKOHY, HO KOTOPbIC HA3HAYAIOTCS WM KOHCYJIOM, UJIH TIPETOPOM, UM HAMECTHUKOM
MIPOBUHITUH, TI0 OOJIBITICH YaCTH HE MPEACTABIISIIOT IOPYYUTENCH, TaK KaK, pa3yMeeTcs,
OHHM OBLTH BBHIOPAHBI KaK OJIaTOHAIEKHBIC U YECTHBIC.

[IpoBepouHbIE BOIPOCHI:

1. Uem oTIMyanock arHaTHYECKOE POJCTBO OT KOTHATHUYECKOI0?

2. YeM OTIMYaIKCh arHaThl OT COpoAnYeii?

3. UTto Takoe 3MaHCUIIALMs U KAKOBO €€ IOpUANUECKOe 3HaueHue?

4. Yto Takoe MeKyIui, KaKOBbI €ro BUJIbI, IPABOBOM PEKUM U MIPUUYUHBI TTOSIBICHUS ?
5. Kakue Bujpl Opaka CyliecTBOBAIM y PUMIISIH U KaKUe IOPUIMYECKUE TTOCIIEICTBHS
OHU UMenu?

6. Kakue dhopmbl 3aximtoueHust Opaka 3HaIu pUMIISHE?

7. KakoBbl yci10BHs BCTYIUIEHHs B Opak U MpekpanieHus oOpaka B 1peBHeM Pume?

8. Kakue npaBoBbIe IOCTIEACTBHS UMETIa pUMCKasi TOMOJIBKA?

9. KakoBbI pa3nuyusi MeXIy MaTpPUMOHUEM, KOHKYOMHATOM U KOHTYOepHUEM?

10. Kakoii mpaBoBOil pekuM MMENO TpuaaHoe B apeBHeM Pume? KakoBbI 3Tambl ero
DBOJIIOLMN?

11. B xakoM nopsiike OCyIECTBISIOCHh YCHIHOBICHHUE?

12.Yem yChIHOBIIEHHE OTJIMYAJTIOCH OT Y3aKOHEHHWs BHEOpAUHBIX JETEH?

13. Kakoe npaBmio ObUIO MPEAYCMOTPEHO HA TOT Clydyai, €Clu KeHa MPHU pa3Boje
myOJMYHO 3asBIsjIa MYXKY O CBOEH OEpeMEHHOCTH?

14. B xakoMm mopsJKe KEHIIMHA MOTJia 3aMEHUTh OIMEKyHa, Ha3HAYeHHOro e Mo
3aBEIIAHUIO TTOKOMHOTO MY>Ka, €CIM OH MO KaKUM-THOO MPUYMHAM HE  YCTpawBal
ee?

15. KakoBbI ociieICTBUS OpavyHOTO 3aKOHOIATEIHCTBA NMIIepaTopa ABrycra?
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TECTBI 11O PUMCKOMY IIPABY

BriGepute B Borpocax T€ BapuaHThl OTBETOB, KOTOPHIE CUUTAETE UCTUHHBIMHU.
1. loroBop KyIIu-TIpOJaku 3TO:
1) OTHOCTOPOHHHI JOTOBOP;
2) KOHCEHCYaJIbHBIN JOTOBOP;
3) peaybHBIi JOTOBOP.
2. CyILIecTBEHHBIM YCIOBHEM JIF0O00TO JOTrOBOpa OBLIO:
1) cioco6 obecrnieueHns 00sI3aTeIIbCTBA;
2) yCIIOBUE O HETIPEOI0JIMMOM CHUIIE;
3) mpeaMeT JTIoroBOopa.
3. UTo ABISITOCH XapaKTEPHBIM MPU3HAKOM IOPUINIECKOTO Juia B Pume?
1) BO3MOYKHOCTH Ka)KJIOTO YJICHA 3aKJIF0UaTh JIOTOBOPHI OT UMEHH BCETO
IOPUUYECKOTO JINIIA;
2) paBHOE pacIpe/e/icHUe MPUOBLTH MEX/Ty YWICHAMH FOPUIMYCCKOTO JIHIIA;
3) HmpUHAIJICKHOCTh UMYIIIECTBA FOPUIMUECKOTO JIMIIA MY KaK TAKOBOMY, a HE
OTJICJILHBIM €T0 YJICHaM.
4. K peasibHbIM JIOTOBOpaM OTHOCUTCS:
1) 1OrOBOpP TOBAPHINECTBRA;
2) TOTOBOP 3aiiMa;
3) 1OTOBOp MOpPYUCHUSI.
5. ITakT-3T0:
1) HepopMmalIbHOE COTJIAIIICHHE, HE MOJIb3YOIIeecs NCKOBOH 3alllUTOM;
2) Oe3bIMSIHHBI KOHTPAKT;
3) KOHCEHEeYaIbHBIN JOTOBOP.
6. K o0s13arenbcTBaM Kak Obl M3 1I0MOBOPa OTHOCUIIUCK: .
1) muyHast o0oMa;
2) BeleHUE YYXKHUX JIe] 0e3 TOpYyUCHHS;
3) cornaireHue 00 yCTaHOBJICHUH JCHEKHOTO J0JITa.
7. JAyist npu3HAHUS AEUCTBUS YACTHBIM JETMKTOM HEOOXOMMO HAIMYUE TAaKOTO
DJIEMEHTa, KaK:
1) BuHA JInIa, TPUYUHHUBILETO BPE/;
2) nmuvHas 00u1a OTEPIIEBIIIETO;
3) HemeecnocoOHOCTD JINIA, IPUYUHHUBIIIETO BPE/.
8. OCHOBHBIMH BUJaMHU YaCTHBIX JICTUKTOB OBLIH:
1) HeocHOBaTeILHOE 00OTAIICHHUE;,
2) OTBETCTBEHHOCTD CyJIbU 33 HEHAIJIeXKAIIee BEACHHUE CyI0NPOU3BOICTRA,
3) KOPBICTHOE TOCATATEILCTBO HA YYXKYIO BEIIlb.
9. K o0s3aTennrcTBaM Kak ObI U3 JEJIMKTOB MOKHO OTHECTH:
1) OTBETCTBEHHOCTh 3a IMOCTABJICHHOE MJIH MTOIBEIICHHOS HA 37[aHUH HITH B
KBapTHUPE;
2) nuuHas o0uaa;
3) mIaTex HECYIECTBYIOMIETO JT0JITa.
10. HacnenoBanue - 3710:
1) mepexo/1 TMYHBIX ¥ UMYIIECTBEHHBIX MPAB YMEPIIETO JIMIA K OAHOMY JIUILY;
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2) Tiepexo]] IMYIIIECTBEHHBIX ITPaB YMEPIIIETO JIMIa K OJHOMY HJIH HECKOJIbKAM
JUIaM;
3) nepexo/1 UMYIIECCTBESHHBIX MPaB U 0053aHHOCTEH yMEPIIETo JIMIa K OJJHOMY
WJIU HECKOJIBKUM JIPYTUMHU
11. Ckonbko ouepesiell 3aKOHHBIX HaCJIeAHUKOB pa3nudaio mpaBo KOctunnana?
1) geTsIpe;
2) nBe;
3) 1ATh.
12. 3aBelianuie Mo pUMCKOMY MpaBy 3TO:
1) Bcsikoe pacnopspKSHHE JIMIa CBOMM UMYIIIECTBOM Ha CITy4aid CMEpTH,
2) pacropspKeHHE JIMIa CBOMM MMYIIIECTBOM Ha ClIydail CMEpTH, cojiepKariee
Ha3HAYCHUE HACTICAHUKA;
3) MHOTOCTOPOHHSIS C/IEITIKA, BBIpAXKAIOIIAs BOJIIO OJTHOTO JIUIA - 3aBEIATEIs.
13. 3aBemanne NpU3HABAIOCh ICUCTBUTEIBLHBIM MPH HAJIMYUW B HEM CJICTYIOIINX
YCIIOBHUM:
1) moApOOHOTO MEePEUNCIICHUS BCETO UMYIIECTBA, IPUHAIISHKAIIETO
3aBeIIATelIo;
2) 1o JHa3HAYCHHS HACJICIHUKA;
3) colOumoIcHHS YCTaHOBICHHON ()OPMBI 3aBEIAHUS.
14. OTkpbITHE HACTEACTBA MTPOUCXOIUIO B MOMEHT:
1) ornamreHus 3aBeLaHUs;
2) CMEpTH HaCJIe0IaTelIs;
3) OTBICKaHUS HACIICAHUKOB.
15. Jleratsl - 370!
1) poa pUMCKHX BOWCK;
2) BUJI CEPBUTYTOB
3) 3aBemaTeIbHbIA OTKA3.
16. PumMckoe mmpaBo BKIIFOYAET B ceOs JIBE OTPACIIH IIpaBa:
1) yacTHOE U IIPETOPCKOE;
2) IMBUJIBHOE | ITPABO HAPOIOB;
3) myOJuYHOE U YaCcTHOE.
17. TlepBoii mpaBoBoi cucTeMOM Pruma sIBJISLIOCK:
1) ecTeCTBEHHOE ITPABO;
2) mpaBO HAPOJIOB;
3) MBUIIBHOE TIPABO.
18. @opmyIIApHBIN MPOLECC XapaKTEPU30BAJICH:
1) ynporeHueM cyneOHON POIEayPHhI;
2) BBEJICHUEM alleUISIIMOHHOT0 00KaI0BaHHUS;
3) 3a04HBIM pa3OUPATEILCTBOM CIIOPOB.
19. Tlpu GpopMysIIpHOM U JIETUCAKIIMOHHOM Tpotiecce Puma cyneOHoe perieHue
BCTYNAJIO B 3aKOHHYIO CHITY:
1) HEMEIJIEHHO ¥ HE MOTJIO OBITH 00KaJI0BaHO;
2) criycts 10 qHEH ¢ MOMEHTA €ro OrJIallieHHs U He MOTJIO ObITh 00)KajI0BaHO;
3) HEMEIIIEHHO U MOTJIO OBITh 00KaI0BaHO B TeueHHe 1 roma ¢ MOMEHTa €ro
BBIHCCCHMSI.
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20. 1o BO33peHUSAM PUMCKHX FOPUCTOB UCK - ITO:
1) TOKyMEHT, CoJiepKaluii COOTBETCTBYIOIIME TPEOOBAHUS HCTIIA,;
2) MpaBo JIMIIA OCYIIECTRIIAT B CYACOHOM MOPSIKE MPUHAJICKAIICE EMY
TpeOOBaHNUE;
3) TOKYMEHT, COJIepIKallliii COOTBETCTBYIOIIME TPEOOBAHUS UCTIIA U
BO3paKCHUS OTBETUHKA.
21. Yto BIiepBBIC BBEI IKCTPAOPAMHAPHEIN MPoIIecC B Cy1e0HOE pa30rpaTeIbcTBO?
1) amemanroHHOE 00XKaIOBaHUE;
2) yyacTHe aJBOKaTa B IPOIIECCE;
3) paBEHCTBO M COCTA3aTEIIBHOCTH CTOPOH.
22. KOoHOUKINH - 3TO:
1) ucku ¢ pUKIHCH;
2) MCKY, OCHOBaHHBIC Ha MPUHITUIIC CIIPaBEIJINBOCTH;
3) aOCTpaKTHBIC UCKH.
23. Pectutynus - 3T0:
1) pacniopsbkeHHE IPETOpa 0 HEMEJICHHOM MPEKpaIleHHH KaKHX -JIH00
JICUCTBUM;
2) BO3BpAT CTOPOH B NIEPBOHAYAIBHOEC MTOJIOKCHHE;
3) pacnopsbKeHHUE MPEeTopa O MPEKpaIIeHUH ICHCTBHIA, HAPYIIAOIINX ITpaBa
rpaxkaaH.
24. UckoBast 1aBHOCThH B Pume mipecraniisiiia coOoi:
1) ycTaHOBIICHHBIN 3aKOHOM CPOK JIJISl TIPEBSIBIICHHS UCKA C TICJTBIO 3aIUTHI
HapyIIEHHOTO TIPaBa;
2) mpomexyTok BpemeHu B 30 JsieT;
3) npaBo JIMIIAa B YCTAHOBJICHHBIN 3aKOHOM CPOK OCYIICCTBIIATD B CyJIC 3aLTUTY
HapyIIEHHOTO TIPaBa.
25. YKaxxuTe OJIMH U3 OCHOBHBIX JIEMEHTOB MPABOCITIOCOOHOCTH PUMCKOTO
rpaxkJIaHuHa-
1) mpaBo BCTymnaTh B 3aKOHHBIN, pUMCKHIT Opak;
2) mpaBoO y4acCTBOBATh B IPAXKIAAHCKOM Mpoliecce. Puma;
3) nmpaBo OBITH MOPYUUTENIEM, 110 ICJaM APYTUX JIMII.
26. JleecriocooHoCTh B JIlpeBHEeM PuMme 3aBucena:
1) ot moaa, Bo3pacTa U HEKOTOPBIX 3a00JICBaHUIA;
2) OoT BO3pacra,
3) oT Bo3pacTa U AYIICBHBIX 3a00JICBaHHIMA
27. JIatuHel - 3TO:
1). HeneecnocoOGHbIe puMIIsiHE
2) MHOCTpPAaHIIbI,
3) sxwurenu Jlamyma.
28. CyObekTaMu mpaBa cOOCTBEHHOCTH 110 3akoHaM X|| TaGmuil SBISITUCH:
1) naTuHbBI U -IEPETPUHBI;
2) pUMCKHE TpaXkaaHe;
3) JaTHHBI, TEPETPUHBI 1 PUMCKHE TPaXKIaHE.
29. Omneka ycTaHaBIMBaJIach HA:
l)neperpunamu;
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2) TyIIeBHOOOJIHHBIMH;
3) MayioJeTHUMH 000HX ITOJIOB.
30. Hag xem Ha3HA4YaJ10Ch ITONIEYNUTEIHCTBO?
1) Haj MaJIOJICTHUMU,
2) HaJ| )KCHIIMHAMM;
3) Haa ayIeBHOOOIBHBIMHU.
31. ArHaTuueckoe pojCTBO - 3TO:
1) KpOBHOE POJICTBO;
2) IOPHINYECKOE POJICTBO;
3) pOICTBO MO MATEPUHCKOW JIMHUH.
32. Y3aKkoHEHHE - ITO:
1) npu3HaHWE 3aKOHHBIMH JIETCH JTAaHHBIX POJUTEIICH, POXKICHHBIX: UMU BHE
Opaka;
2) pU3HAHKE 3aKOHHBIM TIOCTOPOHHETO PeOCHKA,;
3) 0cBOOOKICHHE ICTEH U3-1T01 OTIIOBCKOM BJIACTH.
33. Imy1iecTBEeHHbIE U JTUYHBIC HEUMYIIIECTBEHHBIE OTHOIICHUS MEXKY CYIIpyraMu ¢
TOYKH 3PEHUSI PUMIISIH pa3JInyaincCh B 3aBUCUMOCTH OT:
1) MaTepuaabHOTO COCTOSHHS CYNPYTOB;
2) COIMAILHOTO TIOJIOKECHHUS CYTIPYTOB;
3) Buja Opaxa.
34. KoHkyOWHAT IpeACcTaBisieT co00i:
1) cmydaiiHO€ COKHTEIBCTBO MY>KYUHBI U )KCHIIUHBL,
2) TIOCTOSIHHOE COYKUTEIIHCTBO MY KYHHBI M YKCHIIUHBI,
3) Buj Opaka.
35. Bugamu BEIIHBIX IIPaB SBJSUINCH:
1) pa3nuyHbIC KOHTPAKTEHI,
2) CepBUTYTA,
3) UHTEPIUKTHI.
36. Bnanenue - 3T0:
1) nmpaBOBOE TrOCIIOICTBO HaJl BEIIbIO;
2) paxTrueckoe 00J1aJaHKIE BEIIbIO;
3) paxTrueckoe 00IaIaHUE BEIbIO CONPSHKCHHOE ¢ HAMEPEHHEM OTHOCHUTHCS K
HEl, Kak K CBO€H COOCTBEHHOIA.
37. Bnagenue npuoOpeTasoch ¢ MOMEHTa TPUOOPETEHUS JTULIOM:
1) TenecHOro 3JeMEHTa BIIaICHHS,
2) BOJIEBOT'O JIEMEHTA BIAJCHUS;
3) 000uX 3JIEMEHTOB BJIA[CHHUSI.
38. IIpaBomouusi coOcTBeHHUKA B PriMe orpaHnunBauCh:
1) monp30BaHKEM U PACIIOPSHKEHUEM BEIIH
2) TOJIb30BaHUEM, BIAICHUEM U PACTIOPSHKEHUEM;
3) BOOOIIIC HE OrPaHUYNBAJIHCH
39. CyObexTaMu TUBUIILHOTO TIpaBa COOCTBEHHOCTH MOTJIN OBITh:
1). Pumckue rpaxaaHe v JaTUHBI;
2) TaTUHBI U TIEPETPUHBI;
3) TOJIBKO PUMCKHE TPaKIaHe.
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40. Kakue Bemy He MOTIH OBITh 0OBEKTAMU TPaBa BJIA/ICHUS:
1) ponoBsie;
2) OecTesIeCHBIC;
3) MHIUBUIYATLHO-ONIPEICIICHHBIC.
41. Kakoii U3 IepevrCICHHBIX CIIOCOOOB MPUOOPETEHUS MpaBa COOCTBEHHOCTH /
SIBJISIETCSI TIPOU3BOIHBIM:
1) okKymanus;
2) cienuuKanus;
3) MaHIUIIALHSL.
42. IIpaBo COOCTBEHHOCTH 3aIUIIAIOCK!
1) uaTEepAUKTAMY;
2) BEIIHBIMHU HCKaMH;
3)KOHIUKIIUSIMH.
43. CepBUTYTHI - 3TO:
1) o0s13aTeIbCTBEHHBIC TIPABa;
2) BeIlIHbIC TIPABA;
3) 3aj10rOBOE MPaRBo.
44. 3anoroBoe npaBo B PuMe ciryxuno:
1) ctocobom obecrieueHust 0053aTeNIbCTBA;
2) OAHUM U3 BUJIOB 00S3aTEIHCTBEHHOTO JIOTOBOPA;
3) pa3HOBHUIHOCTHIO JIMYHBIX CEPBUTYTOB.
45. JIoroBOop B pUMCKOM IIPaBE - 3TO;
1) IByCTOpOHHSS CHEINKA;
2) BOJIEU3BSABICHNE OJTHOTO JIUIIA;
3) cornaiieHue AByX U 0oJiee JIUII.
46. Kakoe 13 NepeynciIeHHbIX YCIOBUN TOTOBOPA ABISETCSA CIyYaHBIM,
HE00sI13aTEIbHBIM:
1) mpeamMet noroBopa;
2) MECTO UCIIOJIHEHUS JOTOBOPA;
3) ieHa goroBopa.
47. Yrto SBASAIOCH TUIIMYHBIM IPUMEPOM BEpOAILHOTO JOTOBOpa?
1)ctumnymsius;
2) INTUCKOHTECTAIIHS;
3) pecTUTyLHS.
48. KoHCceHCyanbHBIM KOHTPAKTOM SIBJISUICS:
1) moroBop ccysi;
2) 1OroBOp HaiiMa;
3) noroBop 3aiima.
49. JIoroBop B pUMCKOM ITpaBe MpEeKpaIIaIC:
1) neccueii;
2) epeBoJIOM JI0JITa;
3) 3aueTom.
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Yuebnoe uzoanue

Pumckoe npaBo
[IpakTukym
Yacrs |

CocraBurens
bypeiknna Hanexna bosHoBHa

TexHuueckui peaakTop
E. b. 3axapoBa

Koppexrop
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H. H. I'onermmesa

[Moanucano B mevath 25.12.2008. dopmar 60x84/16.
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Otnedarano B FOxxHO-CaxamuHCKOM HHCTUTYTE YKOHOMUKH, ITpaBa U HH(HOPMATUKH
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